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The PRESIDENT (The Hon. L. C. Diver)

took the Chair at 4.30 p.m,,

and read

prayers.

BILLS (5): ASSENT

Message from the Governar received and
read mnotifving assent te the following
Bills:-—

1.
2
3.

4.
5.

Bread Act Amendment Bill.

Police Act Amendment Bill.

Parks and Reserves Act Amendment.
Bill.

Bulk Handling Act Amendment Bill.
Metropolitan Water Supply, Sewerage,
and Drainage Act Amendment Bill.

QUESTIONS ON NOTICE

ESPERANCE-RAVENSTHORPE ROAD
Bituminised Exiension lo Lake Grace-

Newdegate Road

The Hon. J. J, GARRIGAN asked the

Minister for Mines:

Regarding the Esperance-Ravens-

thorpe road—

{a} How many more miles of
bituminising are necessary
before this road links up with
the Lake Grace-Newdegate
road; and

(b) when is it anticipated that
this will take place?

The Hon. A. ¥, GRIFFITH replied:

(a) 50 miles,

(b} The unsealed section of this road
will be progressively improved to
the sealed stage as finance ean
be made available for the work
and in relation to the priorities
determined for other works in
the area.

DRIVER’S LICENSES
Suspensions
The Hon J. D. TEAHAN asked the
Minister for Mines:

(1} How many motor vehicle drivers
had license suspensions imposed
on them for traffic offences during
tge3 year ended the 30th June,
1963?

Restorations
In how many of these instances
were the suspensions subsequently
lifted in part or in whale?
The Hon. A. F. GRIFFITH replied:
{1) 4,627.
(2) 164.

2}
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ALSATIAN DOG ACT
Disallowance of Regulations: Motion

THE HON. J. DOLAN (West) [4.35
»pm.]l: I move—

That the regulations made pur-
suant to the Alsatian Dog Act, 1962,
as published in the Government
Gazetle on the 5th November, 1963,
and laid upon the Table of the House
on the 6th November, 1963, be and
are hereby disallowed.

In moving the above motion I would like
to say, at the outset, that the regulations
are not only discriminatory, but they are
also based on prejudice. I have made
careful inquiries from every source I pos-
sibly could to glean some information, and
I find the answers I got do not constitute
any evidence whatever against these
animals. I have heard statements that
they are a menace to stock—sheep in par-
ticular—that they are a danger to human
beings; and that they mate with dingoes.
Yet not one scrap of evidence, or truthful
statement, has ever been produced to con-
vince anybody that diserimination is not
being shown against these dogs.

1 suppose there is not a member who,
at some time or other, has not read some-
thing about these animals. Personally I
do not think there is any dog of any type
anyvwhere, which is more intelligent. I
remember when I was a lad watching Rin
Tin Tin on the movies. It will be found
that in Germany, and in other European
countries, these dogs are in great demand
for army work, for rescue work, and for
tracking. In Sydney two of these Alsatian
dogs are particularly famous.

There seems to be a prejudice against
them so far as stock is concerned. Might I
say that the evidence I have found tells me
that there are farmers in Western Austra-
lia still using these dogs for their main
purpose; for shepherding sheep. I can give
the names of two such farmers. Members
will shake their heads in disagreement,
and disbelief. One such farmer is Mr.
Stanley Atkinson of the Merredin district.
He has worked sheep with his German
shepherd dog, or Alsatian, for many years,
and is prepared at any time to give the
people who are unconvinced of their value
a demonstration to show how valuable
these dogs are at this type of work. Doug
Helliwell of Maya is also prepared to do
the same thing.

The regulations diseriminate against the
owners of these dogs in these ways: One
of the first things necessary is that such
dogs must be kept on a leash, or in an
escape-proof enclosure. How could any
farmer using a dog of this fype for the
work to which it is suited abide by either
of those conditions, and still go about his
work? He could not work sheep if he
kept the dog on a leash; and I doubt
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whether there would be an escape-proof
farm fence anywhere in Western Austra-
ia,

S0 straight away people who have legi-
timate reasons for keeping the dogs are
discriminated against. Other regulations
insist that the dogs must be sterilised.
Other dogs cannot be hrought into Western
Australia unless that operation is carried
cut before they come here. It is necessary
for the owners of such dogs to pay extra
license fees; and I cannot see why the
owners of such dogs should be compelled
to pay extra license fees. I ecould name
dogs which are just as big and as flerce
as the Alsatian, and which probably have
a reputation for being as big a menace to
human heings. Members will know the
type of dog to which I refer.

Within my memory I only know of two
cases in the metropolitan area where sheep
have been viciously attacked by dogs. One
such case was at the University where
these animal lawn mowers—if 1 might use
that expression—were attacked; and the
other case occurred quite recently at the
W.A.C.A, where the sheep therec were
attacked by stray dogs of various sizes and
breeds. But there was no Alsatian amongst
them.

Reports have appeared in the Press of
Alsatians attacking children; and vet when
those reports have been investigated it
has been found there has been no truth
in thern whatever. When asked about
cases of this nature, and about complaints
in connection with these dogs, the Minister
sald there was no file on them at all, and
so far as he was concerned there was no
truth in these allegations.

I ask members to tackle this problem
fairly and squarely. If the opinions on
these dogs are based purely on prejudice,
and on something which has been heard
and which cannot be proven, I ask in
common justice that members should see
that the regulations are not promulgated.
It seems to me to be a very poor state of
affairs when we, as leglslators, are pre-
pared to discriminate against this particu-
lar breed of dog, and against the owners
of such dogs, without having some proof
for our actions.

These dogs are controlled by people who
belong to the German Shepherd Dog As-
sociation. They are not irrresponsible
people; they are not people who allow
such dogs to become strays. They make
a serious and real attempt to train such
dogs. They train them in obedience; they
train them as tracking dogs, and they
train them as dogs to help people. So I
feel that members should be able to give
some real evidence for refusing to accept
this motion, which will do justice to people
who honestly feel that they are being
discriminated against.

The Hon. A. L. Loton: Have you a copy
of the regulations.
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The Hon. J. DOLAN: I could get a copy.
But I have read these regulations and the
Dog Act from go to wo, and I do not
think I should waste the time of the House
by reading through them again. Suffice
it to say that I found the Dog Act con-
tained sufficient provision to ensure that
the greatest care is exercised in relation
to such dogs, without the necessity to dis-
criminate against the particular type.
There are regulations about their straying,
attacking people, attacking stock, and so
on; and I see no necessity for regulations
of this nature to be brought in against
one particular breed of animal.

Debate adjourned, on motion by The
Hon, L, A, Logan (Minister for Local Gov-
ernment).

AGRICULTURAL PRODUCTS ACT
AMENDMENT BILL

Second Reading

THE HON. L. A. LOGAN
Minister for Local
pm.l: I move—

That the Bill be now read a second
time,

It is required under the parent Act that
marks, brands or labels of wool bales or
packages must indicate clearly the identity
of the producer of the wool contained in
the parcel. One of the objects of this Bill
is to render it an offence for a person to
consign or remove wool or cause this to
be done if it has been sold or is available
far sale, unless the identity of the wool
preducer is clearly stated on the container
in whieh it is packed.

The Act already provides a penalty of
£20 for a similar offence committed in
relation to other products. When bales of
wool are forwarded to agents for sale at
auctions, it is usual for them to be marked
as required by the Act.

On the cother hand, they are not always
marked in this manner when sold to
private buyers. Sometimes they are not
marked af all. These irregularities assist
in the prevention of the detection of stolen
wool or wool which has been sold illegally.
There is this further advantage in the
proper marking of bales and packages, that
it assists in their recovery in the event of
their becoming detached from a consign-
ment when in transit. The amendment
which will make it an offence for persons
to handle bales and packages not marked
in accordance with the provisions of the
Act is supported by the Farmers’ Union
and all others connected with the woo)
industry.

This measure also DProposes an amend-
ment which is designed to extend for a
further two years, that is, until the 31st
December, 1965, the legislation passed last
year amending the parent Act. That
amendment, which was introduced at the
request of the Western Australian Fruit

(Midland—
Government) [4.45
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Growers' Association provided for the
setting up of a commitiee known as the
Apple Sales Advisory Committee. One of
the main functions of the commitiee is t0
determine the size and quality of specified
varieties of apples to be sold on the local
market. The object of this classification
was the control of the sale of apples in
arder that prices woutd not descend to
glut levels through the sale of inferior
fruit.

As the time limit on the efficacy of this
amendment expires on the 31st December
next, consideration has been given to its ex-
tension. The committee, having completed
a trial period of operation and gained
experience necessary for the assembling of
factual information required in the deter-
mination as (o whether or not a market-
ing system is necessary, has operated
successfully. Returns to growers for good
quality fruit have much impreved during
the past year and it may be recalled that
1962 returned quite a heavy crop.

The Western Australian Fruit Growers'
Association requests that the operations of
the Apple Sales Advisory Committee be
continued until the end of December, 1965,
and the appropriate amendment in this
Bill is introduced accordingly.

In regard to the first amendment, I
think members will recall that Mr, Syd
Thompson asked a question about this in
the House some time ago. When we made
an investigation we found there was no
regulation or Act which covered the brand-
ing of wool bales. TRegarding the Fruit
Advisory Committee, the Minister for
Agriculture went to the markets this morp-
ing, and I saw in the late Press that 300
cases of apples were downgraded and
would be taken off the market. So ap-
parently the advisory committee is doing
some good in keeping understandard apples
off the market.

THE HON. §. T. J. THOMPSON
(South) [4.48 p.m.l: There is not a great
deal I can say about this matter. How-
ever, my attention was drawn to the fact
that a considerable guantity of wool was
being sent from various goodsheds in my
area without any hrand appearing on the
hales or bags. The Minister did ascertain
that there were no regulations which
governed the position; end, as a result,
the Government decided to bring down
this measure which, I feel, will be of con-
sidernble help in controlling and policing
the position in respect of wool which, at
various times, seems to be stolen from
agricultural properties.

It will also help those farmers in the
vicinity of towns where there is a native
reserve. Down my way the dead sheep
are not cold before natives have taken the
wool off them; and under this regulation
the local woolbuyer will not be able to buy
wool from a native unless that wool is
branded with the grower's brand. In
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addition, we will not have these natlves

roaming over our propertles as in the past.

\g}lth those brief remarks, I support the
ill.

Question put and passed.
Bill read 2 second time,

In Commitiee, etc.

Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

Third Reading

Bill read a third time, on motion by
The Hon. L. A. Logan (Minister for Local
Government), and passed,

WHEAT INDUSTRY
STABILISATION BILL

Receipt and First Reading

Bill received from the Assembly; and, on
motion by The Hon. A. F. Griffith (Min-
ister for Mines), read a first time.

Second Reading

THE HON. A. F. GRIFFITH (Subwban
—Minister for Mines) [453 pm.J: I
move—

That the Bill be now read a second
.

The wheat industry ranks second only
to wool as a source of export income to
Australia. Because of this fact and be-
cause of the nature of the industry,
marketing stability is essentlal.

The wheat stabilisation scheme has un-
doubtedly operated to the benefit of the
industry in overcoming to the greatgst ex-
tent possible seasonal uncertainties and
tremendous forces which affect the worid
markets in wheat, Now at the conclusion
of a 15-year period of operation, the
scheme is firmly and satisfactorily estab-
lished. It enjoys the full support of the
wheatarowers of this State, and the pur-
pose of this Bill is to enable these opera-
tions to continue for a further five years,
which is complementary to the Common-
wealth Wheat Stabilisation Act of 1963,
just recently passed by the Federal Parlia-
ment.

The Bill now brought to this Chamber
is substantially the same as the Wheat
Stabilisation Act, which has been in force
in this State since 1958. There are, how-
ever, important aspects of the plan which
have necessitated modifications apparent
in this legislation as compared with pre-
vipus legislation directed towards the
stabilisation of the industry.

Resulting from an economic survey of
the industry, the cost of production price
incorporated in this measure has been
fixed at 14s. 5d. per bushel f.o.r. export
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ports as compared with 15s. 10d. pre-
viously. This new production price, which
1s assessed at 14s. 5d. per bushel, {5 the
hew price to be payable to growers for the
amount of wheat used for local consump-
tion and also for a stipulated quantity of
wheat exported overseas. As a con-
sequence, the home consumption price of
wheat will be lower. FPurthermore, the
cost of production price previously applic-
able in respect of a total of 100,000,000
bushels of wheat exported overseas will be
applied to a total amount of 150,000,000
bushels exported overseas.

Up to the present, an additional 3d. per
bushel has been paid to growers in West-
ern Australia on account of the savings
in freight from Western Australia o
overseas ports. With the development of
our norihern markets, there are new cir-
cutnstances, particularly in relation to the
amount of wheat being sent to Japan and
China, which point to the desirability of
such allowance being reduced to the actual
savings incurred. The maximum amount
ravable will, nevertheless, under the new
arrangement, be permissible up to 3d. per
bushel as previously.

This legislation will apply Initially to
wheat harvested in the season which com-
menced on the 1st October last, because
the Wheat Stabilisation Act of 1358 ceased
to have effect on wheat harvested after
the 30th September last. As previously
mentioned, the Bill is complementary to
the Commonwealth legislation passed this
year, and there 1s general satisfaction in
the unanimous agreement of all States
and the Commonwealfth to continue for a
further five years the stabilisation plan
for this major industry.

THE HON. A. R. JONES (Midland)
{5.56 p.m.1l: As one of the producers’ rep-
resentatives I might briefly tell the House
that this legislation is complementary to
the Commonwealth legislation so that the
wheat agreement, as arrived at in recent
times, can be put into effect.

As the Minister explained, the price for
home consumption wheat will come down
1s. 5d. per bushel which, of course, will
mean a great saving to the general publi¢
of the State. I hope the cost of bread
will come down as a consequence. The
reduction in the price of wheat is brought
about by virtue of the fact that farmers
have been most diligent, and conscious of
the fact that they must produce the most
they can from an scre of land. As a result,
the number of bushels per acre has im-
proved to such an extent that this action
has become necessary.

There is no need for me to labour the
point. The Bill is complementary to the
Commonwealth legislation and is one that
we should support.

Debate adjourned, on motion by The
Hon. H. C. Strickland.
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STAMP ACT AMENDMENT BILL
(No. 3)
Recepit and First Reading

Bill received from the Assembly; and, on
motion by The Hon. A. F. Grifith (Minis-
ter for Mines), read a first time.

Second Reading

THE HON. A. F. GRIFFITH (Subur-
ban—Minister for Mines) [4.54 pm.l: I
move—

That the Bill be now read a second
time.

This Bill comes about as a result of in-
quiries made at the Stamp Office hy a
solicitor secking information on correct
procedures vequired to be followed in the
case of an appeal against an assessment
under the Stamp Act.

As a consequence of that inquiry, cer-
tain deficiencies in the Act became evident.
While the Act provides that any person
who is dissatisfled with any determination
or decision of the Commissioner of Stamps
may appeal to the Supreme Court, it makes
no provision for the formulation and pro-
mulgation of rules for the conduct of such
appeals. This aspect of the Act has been
made the subject of adverse comment by
a judge before whom an appeal was held.

Again, the Act requires the commissioner
to supply to the appellant a written case
giving details of his assessment, but it does
not stipulate that the commissioner is to
be notifled of an appeal. Further, no time
limit is set within which the case must be
set down for hearing in the Supreme Court
and, indeed, there is no duty imposed on
the appellant to set down the case at all.

The right of appeal in such matters in
all other States depends upon payment of
duty in conformity with the assessment
made. As a result, when an appellant
genuinely doubts the reliability of the as-
sessment, he loses no time in setting down
the case for hearing because he has paid
the duty. The deflciencies which have be-
come apparent in our Act have heen in-
vestigated by officers of the Crown Law
Department, and as a result this Bill
was drafted, and it is supported by the
recommendation of the Crown Solicitor
and endorsed by the Master of the Su-
preme Court,

In order to remove the weaknesses in
the Act which have become apparent, the
Bill provides that the right of appeal to
the Supreme Court may be exercised after
the payment of duty as assessed, and fur-
ther requires the appellant to notify the
commissioner within a specified time when
requiring him to state a case.

A time limit also is set for setting down
a case for hearing in the Supreme Court.
The measure also includes a clause author-
ising the promulgation of rules for the
conduct of appeals.
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Debate adjourned, on motion by The
Hon, F. J. 8, Wise (Leader of the Opposi-
tion).

BILLS (2): RECEIPT AND FIRST
READING

1. Beef Cattle Industry Compensation
Bill.

Bill received from the Assembly: and,
on motion by The Hon. .. A, Logan
(Minister for Local Government),
read a first time. :

2. Stamp Act Amendment Bill (No. 4).

Bill received from the Assembly; and,
on motion by The Hon. A. F, Grif-
fith (Minister for Mines), read a
first time.

BILLS (3): RETURNED

1. Local Government Act Amendment
Bill (No. 2},

2. Constitution Acts Amendment and
Revision Bill.

3. Constitution Act Amendment Bill.

- Bills returned from the Assembly
without amendment.

DENTISTS ACT AMENDMENT
BILL

Assembly’s Message

Message from the Assembly received and
read notifying that it had agreed to
amendments Nos. 1, 2, and 4 made by the
Council and had agreed to No. 3 subject to
a further amendment.

STATE FORESTS

Revocation of Dedication: Assembily’s
Resolution

Message from the Assembly received and
read requesting the Council’s concurrence
in the following resolution:—

That the proposal for the partial
revocation of the State Forests Nos,
4, 14, 22, 23, 29, 38, 49, 51 and 65 laid
on the Table of the Legislative Assem-
bly by command of His Excellency the
Governor on the Tth November, 1963,
be carried out.

THE HON, L. A. LOGAN (Midland—
Minister for Local Government) (5.5
pm.]l: I move—

That the resclution he agreed to.

It would indeed be unusual if a Parlia-
mentary session were to pass without
members being requested to approve of
some revocations of land from our State
forests.

As evidence of the protection given to
our forest areas, it is incumbent upon the
Government, when a measure is brought
forward to remove lands from State forests,
to recommend to His Excellency that he
arrange to be laid on the Table of each
House of Parliament, a proposal for such
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revocation, In accordance with the
accepted procedure under section 21 of
the Forests Act, the Governor, after such
proposal has been laid before Parliament,
and on resclutions being passed by both
Houses that such proposal be carried out,
shall, by Order-in-Council, revoke the
appropriate dedication. Upon its revoca-
tion the land hecomes Crown Land within
the meaning of the Land Act.

This motion deals with proposed ex-
cisions comprising nine areas of our State
forests totalling 477 acres. Nine separate
State forests are affected. One of the
areas referred to is in two parts and is
identified as 5A and 5B.

The first area consists of approximately
30 acres comprising a 3 chain strip of
land lying about 3 miles east of Collie.
The strip of land is required for a devia-
tion of the Collie-Narrogin Railway.

The next area comprises approximately
156 acres and is in 3 parts, situated about
2, 4, and 5 miles south of North Dandalup
respectively, This is maostly scrubby
marri country containing some steep rocky
slopes and carrying a small quantity of
jarrah. The land has been applied for by
an adjoining landholder and its excisicn
from the State forest would enable a
better boundary with fences, firelines and
tracks to be constructed between his
property and the State forest.

Area No. 3 is described as a lot of
approximately 19 acres of poor forest
country situated ahout 1 mile south-east
of North Dandalup. This land is the sub-
ject of an application by an adjoining
landholder,

The fourth excision contains 46 acres of
dieback country applied for by an adjoin-
ing landholder. This portion of forest
land is in an area about 3 miles west of
Dwellingup.

The next area comes in two parts, one
lying 3 miles north-east of Kirup and the
other about one mile south-east of Xirup.
The first portion approximates 57 acres of
good agricultural gully land. The land
carries no marketable jarrah and is de-
sired together with the area south-east
of Xirup for a land exchange with a
nearby landholder. Such an exchange
would consolidate the areas proposed for
a pine plantation near Kirup, as well as
benefiting the landholder.

The other part comprises 38 acres of

dieback country applied for in respect of
a land exchange in connection with the
proposed pine plantation near Kirup. This
land also comprises gully land contammg
good agricultural soils.
_ About 9 miles south-east of Manjimup
there is an area of 38 acres of land com-
prising portion of a disused tramway strip,
which is no longer required by the Gov-
ernment for access to the State fore_st.
This is listed as area No. 6, and upon its
revocation will become Crown land within
the meaning of the Land Act.
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The seventh area consists of I8 acres
lying about 2 miles east of Kirup. This
land is carrving a very small quantity of
timber. Its excision from the State forests
is desired for exchange with an adjoining
landholder for approximately 16 acres of
undeveloped country. This latter area will
be used for the purpose of consolidating
the areas proposed for pine planting near
Kirup. This proposal will also permit the
adjoining landholder to extend his orchard.

There is inh the Narrogin district an
area of approximately 68 acres of poorly
stocked forest carrying a few stunted wan-
doo and marri with a small pocket of jam
trees. This land has been applied for by
adjoining landholders farming about 10
miles north-east of Narrogin.

Finally, area No. 9, which is situated
about 4 miles north-east of Wanneroo and
comprises 14 acres isolated by a recent
deviation of Neaves Road, has been applied
for by an adjoining landholder.

The foregoing description covers the
items contained in this proposal for partial
revocation of State forests, which is sup-
ported by appropriate diagrams of the
areas involved, and it is recommended that
the excisions be carried out.

Debate adjourned, on motion by The
Hon, F. J. 8. Wise (Leader of the Opposi-
tion).

FRUIT CASES ACT AMENDMENT
BILL
Second Reading

THE HON. L. A, LOGAN (Midland—

Minister for Local Government} [5.12
pm.]l: I move—
That the Bill be now read a second
time,

This Bill contains an amendment which
is consequential to amending legislation
aflecting the Agricultural Products Act by
extending the activities of the Apple Sales
Advisory Committee for a further two years.

This comes about because the section
of the Pruit Cases Act amended in 1962
defined a direct buyer of apples and pro-
vides for their registration. The registra-
tion enables information to be obtained of
the wholesalers and retailers who buy
direct. This ensures that the grades of
apples prescribed under the Agricultural
Products Act can be checked effectively,
so avoiding the growers who sell through
normal channels heing placed at a dis-
advantage,

The Western Australian Pruit Growers’
Association, which supports the extension
provided in the Agricultural Products Act,
aiso desires an apprepriate amendment to
the Fruit Cases Act to have complementary
application.

Question put and passed.
Bill read a second time.
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In Commiilee, etc.

Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

Third Reuding

Bill read a third time, on metion by
The Hon. L. A. Logan (Minister for Local
Government), and passed.

TOTALISATOR AGENCY BOARD
BETTING ACT AMENDMENT
BILL (No. 4)

Second Reading

THE HON. L. A. LOGAN (Midland—
Minister for Local Government) [5.15
pm.1: I move—

That the Bill be now read a second
time.

Horse racing and trotting dividends
which remain unclaimed for a period of
a month are required by the Act to be
pald by the Totalisator Agency Board into
a special banking acecount. Such funds
remain in that account for a further
period of six months, and during that time
may he claimed by any person entitled
thereto. If not claimed at the end of that
pericd, the funds pass to the hoard to be
available, together with other funds, for
distribution to racing and trotting clubs.

The Deputy Leader of the Opposition
in another place proposed last session that
unclaimed dividends should be diverted
from the Totalisator Agency Board and
applied to a specific purpose.

The Governmeni was not, at the time,
willing to accede to this request because,
at that early stage, in the development
of the board's activities, the funds were
needed by racing and trotting bodies.

It may be recalled that the changeover
to the revised system of off-course betting
had been in operation since the beginning
of the previous year only, so it was too
early to contemplate the variation pro-
posed in the existing financial arrange-
ments.

The situation has changed during the
past year. There has been a substantial
increase in the amount of money dis-
tributed by the board to the clubs. The
amount distributed in respect of the year
ended the 31st July last, totalled £366,000,
for instance, in comparison with £224,000
for the previous year.

Furthermore, the benefit to the clubs,
resulting from the changeover to off-
course totalisator hetting, may be readily
appreciated if a comparison is given of
present returns to racing and trotting
bodies with those received in the heyday
of off-course hetting with bookmakers.

While the clubs received £366,000 in
respect of the 12 months ended the 31st
July last, the highest annual return to
them from their share of betting taxes
under the previous system was £151,000.
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It has been estimated that had that sys-
tem continued to the present day, the
return would have been no greater.

The Consolidated Revenue Fund has
benefited substantially from the change.
It is unlikely that revenue derived by the
Treasury from off-course betting trans-
actions, had the bookmakers been re-
tained, would have exceeded the best
result of £665,000 obtained for a 12
months’' period, and that figure is less by
more than £200,000 than the actual
amount received for the year ended the
A1st July last.

From the foregoing explanation, it will
be apparent that both the Treasury and
the clubs are better off to the extent of
more than £200,000 per annum through
the change to the present system of off-
course betting.

An inereasing burden is being placed on
the Consolidated Revenue Fund, however,
by the support being given by the Govern-
ment to a large number of charitable and
public bodies. As a consequence, zithough
the original suggestion by the Deputy
Leader of the Opposition was for un-
claimed moneys to be applied to a specific
purpose, the Government is not disposed
to treat any specific good work any
differently from similar work ecarried out
by a different body. There was a sugges-
tion that 50 per cent. of the proceeds from
unclaimed betting dividends be granted to
a particular body; but while there are
other bodies equally as worthy, and
heavily dependent on grants from the
Consolidated Revenue, such action is not
considered justified,

Financial assistance was granted last
year from Consolidated Revenue to
numerous charitable and public bodies fo
the extent of £625,000. 1In the current
year the cost is estimated at £662,000.
Additionally, capital grants from the Gen-
eral Loan Fund totalled £75,000 in 1962-63,
and a further sum of £53,000 will be spent
this year.

Were one organisation given the right
to receive specified moneys paid into Con-
solidated Revenue from a particular source,
others would be quite justified in claiming
similar treatment. We would then be in
the position, with respeet to our grants
for charitable works, of some organisations
being entitled to claim the proceeds of a
tax, or other source of State revenue,
while others would need to state a case

Afor. a grant from Consolidated Revenue.

Were the practice introduced of ear-
marking specific funds for certain organ-
isations, it would inevitably lead to =a
combplete lack of flexibility in the treatment
of the needs of the many bodies engaged
in social welfare work and, as a conse-
quence, some could well receive more than
they were entitled to, whilst others went
short. .
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Twelve months have now elapsed since
the proposal was initially made, and this
has enabled the Government to establish
that in present circumstances the transfer
to Consolidated Revenue of wunclatmed
dividends estimated at £20,000 for this
year, and £40,000 in a full year, should
not be a seripus loss to the clubs.

Some loss would be felt, but, notwith-
standing it, the clubs from the 1st Jahuary
next may anticipate receiving £24,000
more this year than last. That is based
on the extent of present day betting
activities,

Therefore, in view of the pressures an
the Consolidated Revenue Fund for the
financing of the many essential services
provided by the State—and these include
the support of a large number of charitable
and public bodies to the extent previously
mentioned—it is now proposed to transfer
unclaimed dividends to Consolidated Re-
venue. As indicated, the Government has
given a great deal of consideration to the
matter, and has concluded this to be the
logical course, s¢ enabling the current
practice of assisting charitable and public
bodies with grants from Consolidated
Revenue to continue at the level desired.

The amounts currently being distributed
to racing bodies are reaching a satisfactory
level and, as it is obvious that the proceeds
of unclaimed betting dividends would assist
in providing finahce for a variety of good
works, this Bill was drafted for introdue-
ticn to Parliament.

The Bill provides simply for unclaimed
dividends, which now form part of the
funds of the Totalisator Agency Board, to
be taken into the Consglidated Revenue
Fund from the 1st January next.

Debate adjourned, on motion by The
Hon. W. F. Willesee.

INDUSTRIAL ARBITRATION ACT
AMENDMENT BILL (No. 2)

Second Reading

Debate resumed, from the 21st November,
on the following motion hy The Hon. A. F.
Griffith (Minister for Mines):—

That the Bill be now read a second
time,

THE HON. F. J. 8. WISE (North—
Leader of the Opposition) {522 p.m.]:
This is a Bill which, if passed by this
Parliament, will be one of the most re-
grettable mistakes of a lifetime,

One of the greatest contributing factors
to the prosperity of any couniry, or any
nation, is peace in industry and harmony
in industrial relations between employer
and employee. To whatever degree such
conditions exist, so is stability and progress
maintained. Systems of arbitration have
much to do with the situation, and where
confldence is reposed in those in whose
hands the jurisdiction associated with
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arbitration methods is placed, and con-
fidence is reflected in such people, there
is much contentment in the community;
and both Parliaments and Governments
should be wary about supporting any
change of condition where peace in in-
dustry has continued for a long period to
be the order of the day.

We should be most reluctant to change
ithe form of jurisdiction conferred by a
Parliament if that form of jurisdiction
has been ably handied and amply sup-
ported by those who present cases for
and against, and judgments have been ade-
quate and unchallenged, and unchalleng-
able, and have meant peace, progress, and
prosperity in the community., I say that
where a system of industrial arbitration
has been established, and it has assisted
in providing peace, harmony, and stability
in industry, such system should be
jealously guarded by Parliament and by
Government. We should be very careful
of a change in system unless a case has
peen presented and proved against the
existing system. Such is not the position
at this point and with this Bill.

In this State we have been favoured by
skilled and not intolerant advocates on
both sides, one presenting a case and the
other opposing some aspects of it. Cases
have been presented to courts of skilled
men under a system which, although it may
require buttressing, certainly does not re-
quire altering in principle,

We are dealing with a Bill which pro-
poses violently to change the type of tri-
hunal, and no convincing reason—no
reason at all—has been given for such a
change. We have had signs, both in the
Press and in the speeches made in support
of the Bill, of certain whims and pre-
judices; but there has been no argument
cr substance to support the change.

The Bill has created an uprising of dis-
satisfaction based on a knowledge of its
contents, its effects, and its objectives,
and not on any misunderstandings as some
statements have alleged; not on any
preconceived ideas of what it might do;
but on a complete understanding of the
court and its functions, and the altera-
tions to such functions that this legisla-
tion will bring about if it is passed.

The pattern of the history of legislation

‘in Western Australia has been reasonably

simple and straightforward. Some Bills
which have been introduced since the very
early days of responsible Government have
contained much contentious matter—such
as some tax Bills—and they have been
vigorously debated by hoth sides in Parlia-
ment. According to which party was in
power, S0 has the Press taken sides, but
not always in a partisan fashion.
However, despite sharply differing poli-
tical viewpoints, no legislation has en-
gendered such deep personal bitterness as
this Bill has done. It has brought about
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between various people in Parliament, and
people of standing in the community, deep
and intenslve bitterness which cannot be
healed for a generation at least. In many
people this Bill has destroyed mutfual trust
between men of high standing, and for that
very reason alone it warrants extra special
examination. In some cases it has left no
basis for mutual trust either in or outside
Parllament, and some groups of people
are already in conflict over the measure.
Surely there must be reasons for that,
and very serious reasons. 1 shall analyse
some of those reasons as I proceed.

Of this most contentious, provocative,
and unnecessary Bill—which adjectives I
shall justify—the Premier said publcly,
“What is all the fuss about?” The Pre-
mier is not a stupid person, and he must
not rank other people as being stupid or
narrowminded, any more than must the
Minister for Labour brand people who are
to be harmed by this legislation as agita-
tors and misgutded individuals. The Min-
ister for Labour has made that statement,
and the Press has reported it as being his
statement.

What the Minister for Labour has said
does not represent the true situation at all.
I repeat that those who are to be afected
by this Bill know much more about it, and
its effects, than does the Minister who
introduced the measure; yet the Minister
avers from his own lips that he created
the Bill. T shall analyse that aspect a little
later on.

Quite apart from the contents of the
Bill, which I shall deal with at length, and
which are very objectionable, there are
many unusual features about its presenta-
tion and origin; and we should have =a
very close look at them. Abnormalities
which are always regarded and considered
with a great deal of care and caution exist
in any sphere. What is abnormal and un-
usual about this Bill? The first thing that
is unusual and abnormal is this: For a
subject of such importance as industrial
arbitration. normality would be for such
a c¢hange to be forecast in one or other
of the policy speeches of this Government.
‘The people would then have an oppor-
tunity to know the intentions of the Gov-
ernment in this particular; but nothing
was mentioned.

The second normal thing which could
have been done was for such a change
to be mentioned in the Governor’s Speech;
but there was no such mentlon. The
third, and most important, normal thing
to have done was to have had consulta-
tions with experts and with people in-
volved in these matters before violent
alterations were made to a law of such
moment; but there was no consultation
with the people in this State who are most
experienced in the subject, and to whom
I shall refer in a moment.

The Minister for Labour claimed that
he, with the assistance of one officer of
his department, was the author of this Bill,
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He was proud he had had no other con-
sultation with other partles, and he was
proud that it was the best kept secret in
Parliament for many vyears. That is
something to be ashamed of, not some-
thing to be proud of; that is something
to be regarded with very deep concern.
It was something conceived in secrecy and
darkness, and something conceived in an
atmosphere, I say, of conspiracy, with no
concern at all for the effect of the new
system in Western Australia, irrespective
of the effect on the systems obtaining
without the State.

There was no conferring at any point
until the Minister for Labour was forced
to confer with the people in this State
who are affected by this change. He had
to consult them when he was forced to.

Let us consider the important parties
which the Minister, from his own lips,
advised Parliament he did not consult.
He did not consult at any point these
people in the drafting of the legislation:
the President of the Arbitration Court,
who i5 a judge of the Supreme Court, and
is second to none in his sphere in this
country. The Minister did not consult
either of the other two members of the
Arbitration Court—men who have had 14
years' association with that court, and a
lifetime experience in arbitration matters.
He did not consult the registrar of indus-
trial unions; he did not consult the Con-
ciliation Commission; he did not consult
any officer of the Employers Federation;
he did not consult any officer of any other
organisation of employers; he did not
consult any officers of the Trades and
Labor Council; he did not consult any
officers of the Chamber of Manufactures
or of the Chamber of Commerce; he did
not consult any officers of the Liberal
Party, nor did he consult any officers of .
the Australian Labor Party.

The Minister has admitted that he did
not consult any person associated with
any of those bodies, which have a vital
interest in the composition and construc-
tion of a Bill such as this. They were the
only people in Western Australia who
could give the Minister a lead as to the
advantages or disadvantages from the up-
heaval that this Blll would cause; and as
to whether it would prejudice, as surely
it will, the common men and women of
this State, and industry itself, as well as
the employers, if it is proceeded with.

This Bill will become one of the saddest
blots on the Liberal Party for its attack
upon the conditions which the Labor Pariy
has obtained. There was no consultation;
and as an addendum to his admission of
not having consulted the people to he
affected, the Minister for Labour made
this remark—

Information in connection with the
new legislation was collated during
visits to the Bastern States by myself,
accompanied by an officer of the De-
partment of Labhour,
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That developed in secrecy—without con-
sultation and, I say, based on misconcep-
tion, prejudice and bias—into a well kept
secret. There is nothing to be proud of
in doing that. This Bill which this Parlia-
ment is asked to pass was produced under
those conditions, The Minister should be
ashamed of his action, and he will cer-
tainly be blamed for the consequences if
the Bill passes in its present form. The
Bill which resulted from his action has
caused resentment, bitterness, and hostility
of a kind not to he forgotten for a genera-
tion or two.

I concede that in an emergency, and
when a country is in dire need of & change,
the law may have to be amended without
notice or consultation, and Governments
may have to depart from the usual prac-
tice; that is only right. But the situation
in Western Australia is not of that kind;
it is a very different situation from that.
Governments in the handling of a Bill of
this sort have an obligation to show that
the Bill has a backeround which inspires
confidence, even if it is brought to Parlia-
ment when the opposing forces are strong-
1y opposed to it. If the Bill has been pro-
duced from discussions around the table
there will emerge a measure of fairness,
because nothing unfair can creep into a
Bill after discussions are held around the
table, even though opinions may differ very
greatly,

The Hon. A. R. Jones: The Bill provides
for such discussion.

The Hon. F. J. 8. WISE: I cannot imag-
ine the honourable member supporting the
action of the Minister. I would indeed be
amazed to hear him support the principles,
because I am sure that as an employer he
will not sustain them for & moment.

The Hon, A. R. Jones: I support the
principle of holding discussions around the
table.

The Hon. F. J. 8. WISE: Of course the
honourable member does, and he always
has,

The Hon. A. R. Jones:
Bilt provides for.

The Hon. F. J. 8. WISE: The Bill does
nothing of the sort; it takes away that
right, This is a case in which a need
exists, as the Minister indicated when he
introduced the measure, to overcome de-
lays which occur in the hearing of cases
before the Arbitration Court; but a much
simpler way than that proposed in the Bill
could be devised to meet this need—not
by devising revolutionary changes to the
existing peaceful means, but by adopting
practices which have operated, and have
been honoured and respected in this State,
and which affect the lives and conduct of
many thousands of people. The many
thousands of peaple who are to be affected
by the Bill know very well what the
requisite alterations will mean to them.
They know the law very well, and they

That is what the
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know how dearly the conditions now en- -
joyed by the man in ordinary employment
have been won; they also realise how few
are the extremists in our community who
are still anxious to whittle away some of
those conditions.

This Bill and the manner of its creation
have been, and still are, the cause of wide-
spread unrest, It has a bad background.
and it is not fitting to be applied to a
subject as vital as arbitration. The Minis--
ter has not conferred with tolerant people,.
even if they be of strongly opposite views;
he has conferred with someone in the
background—somecone who may have de-
clared himself in the Press of yesterday
or today to be an agitator so far to the
right that he has not been able {0 see the
centre for years. That is the sort of adviser
who stood in the background, and who has
been divorced from the activities I referred
to; that is the type of person from whom
the Minister sought any advice at all.

The leading article of The West Austra-
lian of the 22nd Novembher may have misled
some people. I fear the inference could
have been left that the various objections
of those who are to be affected have been
met. I shall read what that newspaper
had to say. The extract is lifted from
context, but it is relevant only to the exact
point I mentioned. It states—

The Arbitration Bill, with -amend-
ments to meet some valid objections
by Labor, now seems likely to become
law. There is no good reason to sup-
pose that the new industrial system is
intended to, or will, bring about any
decline in Western Australian wages
or working conditions. The public
conscience is dead against such an
interruption of progress and no Gov-
ernment would dare attempt it.

Now, with due respect to the leader
writer of The West Australian, T would not
like either the leader writer or the public
which read that statement to assume that
all the objections of the Trades and Labor
Council were met by the Minister. Those
amendments made were merely of a face-
saving nature and were ones which he
could not avoid making. They were only
a few of very many, and he would have
been ridiculed had he not accepted them.

But what of those he refused? No pub-
licity was given to them. Those are the
ones to which I wish The West Australian
would give some publicity, if it knows of
them.

Let me instance some of those the Min-
ister refused. ‘The Trades and Labor
Council saw the Minister alone on one
occasion, when he agreed to look at many
of their representations. The result was
that some amendments were introduced
and made in another place. Later mem-
bers of the Trades and Labor Counci] saw
him on the 14th November with Messrs.
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Kelly and Reeve of the Department of
Labour, but that conference produced no
result at all,

Many of the requests made to the Min-
ister were of a general nature, because
time did not permit many provisions to
be singled out. Of course, among those
strongly ohjected to was the changing
nature of the court itself. Ancther was
‘the interference, under c¢lause 55, with the
five-day week, The five-day week, as it
is now known, is really to be destroyed,
in spite of the Minister's kindly words in
‘his speech, with which I will deal later.

Under clauses 61 and 64 the Minister
has the right to intervene. This is a very
real attack and is intended to break down
standards and conditions as they now
exist. I will analyse them when I am deal-
ing with the Bill later on.

The Hon. G. C. MacKinnon: He could
interfere to build them up.

The Hon. F, J. S. WISE: The very nature
of the Bill suggests that there will be no
building up. The provisions have been
included for the very purpose of enabling
the Minister to intervene, If the honour-
able member moved to insert the word
“interfere” in lieu of the word “intervene”
he would get the right interpretation.

The Hon. R. F. Hutchison: We are not
§0 haive.

The Hon. F. J. S. WISE: The council
also objected to clause 56 under which
‘pockets of white ants are being prepared
by virtue of these conscientious objectors.
Consecientious objection arose during war-
time whereby people of truly religious con-
vietions did not have to serve. This did not
apply, of course, if their conscience per-
mitted them to manufacture guns to sell
at a great profit to friend or foe.

The regulations concerning conscientious
-objection in wartime originated in America,
went to England, and then came here.
But the provision has no place in this
sart of legislation. I acknowledge that it
is contained in the New South Wales leg-
islation, but it has no place at all in an
arbitration Act. I will deal with that
matter when T am speaking on clause 56
a little later. The Trades and Labor Coun-
cil raised several objections to clause 56,
but they fell on deaf ears.

The council also raised objections in
conection with the 12 month limit to be
applied in connection with the payment
of back wages. In other words, when an

unscrupulous employer has filched wages .

from employees—wages which are lawfully
and rightfully due to the employees-—that
employer will have to pay back an amount
covering only 12 months instead of six
vears, which has applied up to date.

The Hon. H. K. Watson: Through an
abnormality in the Act.
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The Hon. F. J. 5. WISE: The abnormality
may suit an individual company, but in
another context the Statute of Limitations
protects other people in angther fashion;
but it is not intended to apply when it
is a valid, just due helonging to the person
who has earned it with the sweat of his
brow. This provision has been inserted in
the Bill to limit the payment to 12 months
s0 that an honest employee can he robbed
by a dishonest employer,

Another clause to which the council
objected was that dealing with the aboli-
tion of the common rule. That was not
mentioned. The Minister proposed to make
ar: amendment to the clause dealing with
apprentices, but he did not fulfil his pro-
mise,

The Hon. G. C. MacKinnon: That was
amended,

The Hon, F. J. 3. WISE: The principle
was not amended! The honourable mem-
ber is interjecting when he does not khow
what he is talking about.

The Hon. G. C. MacKinnon interjected.

The Hon. F. J. 8. WISE: The honourable
member does not know what he is talking
about. He can come in when the clause
is being dealt with. The alteration was
promised, but was not made. If the hon-
ourable member wants & first-class fight
about it he can have it when that clause
is dealt with. I repeat: The Minisier
promised an alteration but it was not made.
Deny it again!

The Hon. R. F. Hutchison: That’s not
unusual.

The Hon. FP. J. 8. WISKE: Nothing was
done by the Minister in another place in
tnat connection. Many other matters were
presented to the officers and the Minister
—matters which are causing a disturbance
in the minds of those people who are pre-
judicially affected in every possible way.

There is not one clause in this Bill which
is accommodating in regard to the unions
or which mects in any protective way for
the working people—not one! The ques-
tion of arbitration and conciliation has
rot been considered. The Bill represents
the fliching and giving away of conditions
which, for a long time, have been acknow-
ledged.

The Bill has been written in employers’
terms. It has been built at their dictates
by the Minister and senior advocates. Is
that good enough? That is how this Bill
was constructed, on the Minijster's own ad-
mission—by the Minister himself and a
senior advocate. I think that one day,
and before very long, retribution will over-
take the authors of it and those who sup-
port its passing in this form.

The strife and bitterness which this Bill
has already created is not a question of
misunderstanding. Do not let us be passive
about that one. There is not any quality
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in that sort of expression. It is not a case
of misunderstanding. It is & case of un-
derstanding far too well; and the hurts
are very deep and will be very lasting.

I referred to the leading article in The
West Australian. Perhaps now I may refer
to one or two of the special articles writ-
ten by newspaper men on the subject.
I would have liked them to be in the
gallery, but I think they are not. I much
prefer speaking about people in their pre-
sence,

The Hon. R. F. Hutchison: Perhaps they
do not want to hear.

The Hon. P. J. 8. WISE: There was an
article in last Thursday's The West Aus-
tralian written by a Mr. Don Smith. The
heading in very deep type was “Changes
Proposed in the Arbitration Bill”, and the
first sentence reads—

The foundations of the Arbitration
system are basically unchanged by the
Bil) before the State Parliament.

Let us just hover around that sentence
for a few minutes. Actually they are radi-
cally changed. An Industrial commis-
sloner sitting alone will hear the cases.
They will not be heard before the tribunal
a3 we now know it. The Arbitration Court
as it exists will be abolished. A judge of
the Supreme Court with Supreme Court
qusalifications will not be on the Court at
all. The employers’ representative and
the employees’ representative will not be
there. An industrial commissioner sitting
alone will hear the cases. That, I suggest,
is a radical change.

An appeal on industrial grounds will go
to a bench of commissioners. In neither
case will the arbitral functions be assisted,
as ab present, by the views of the special
representative of the employees or the
special representative of the emplovers.
Appeals will be heard by the components
of the bench as constituted as the appeal
court under this Bill. That is a violent
change,

At present employers have to seek leave
of the court to apply for changes in
awards, and this ean only be done at 12-
monthly intervals; but under this Bill an
employer can apply at any time without
hav'ing to get leave. I suggest that is aot
basically unchanged. That is a serious
change—a very serious change.

In addition, under the Act the Minister
can intervene only where State enter-
prises are involved, or by special leave
of the Court. Under the Bill the
Government may intervene whenever 1t
wishes to do so. That is a violent altera-
tion.

The Hon. C. R. Abbey:
interest.

The Hon. F. J. 5. WISE: Who s to

judge the public interest? A Minister who
1s involved in the case himself! That is

In the public

‘repeals section 44;
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not & very appropriate set-up. Ii is a
stupid, unfair set-up! A Iittle later on I
hope to be so provocative that I will get
one or two of these people to their feet,
because it will be something new.

The Hon. H. K. Watson: You are doing
very well.

The Hon. F. J. 8, WISE: I hope so. It
will be something new, because we have
1568 clauses to discuss in Cominittee, and
I will be prepared to debate any of them
with any member. That is a kindly in-
vitation. By eight o'clock I hope to be
provocative enough to get a few members
on their feet.

A member interjected.

The Hon. F. J. 8§ WISE: It is no good
coming in with a half-wifted interjection
unless the interjector has studied the Bill.
The reinstatement of a worker Is now at
the complete discretion of the Arbitration
Court. Under the Bill, reinstatement may
be ordered only if an employer is taking
part in a lock-out or a union is being
victimised. Any person who can prove
sufficient interest may move for disallow-
ance of union rules—anybody.

The Hon., F. R. H. Lavery: It does not
have to be a union or a member of a
union.

The Hon. F. J. 8. WISE: Employers, or
workers, in a proposed new union will he
able o object to this form of registration.

I suggest that those are violent changes,
not basically the same; and it is certainly
misleading to assert that discretion to
grant preference to unionists is unchanged.
The existing power to grant prefercnce is
seriously interfered with.

I could go on, but I have so0 much
material that I wish to deal with—and I
hope there will be many opportunities to
deal with it between now and the end of
next week, or the week after—that per-
haprs I had hetter curtail some of the
references.

Let us have a look at parts of the Bill
itself and compare them with the Act as
it is written. I hope members have In
front of them a copy of the Bill and a
copy of the Act. I also hope they have a
copy of the Queensland and New Sputh
Wales Statutes, because they, too, are
relevant. Naturally it is my intention to
leave the examination of many of the
clauses to some of my colleagues, but I
shall deal with, perhaps, six, eighf, or ten
of them.

Let us deal first with clause 37, which
and the next three
clauses repeal sections 45, 46 and 47 of the
parent Act, and those sections create the
Court of Arbitration. Section 44 reads—

There shaill be one Court of Arbitra-
tion for the whole State with the
jurisdiction and authority conferred
by this Act.
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Section 45 provides—

The Court shall consist of three
members appointed by the Governor.
One member shall be appointed on
the recommendation of the industrial
unfons of employers and one on the
recommendation of the industrial
unions of workers, as provided by
sectlon forty-seven, and the third
member shall be a person qualified to
be appointed a Judge of the Supreme
Court, appointed gs herelnafter pro-
vided by the Governor to act in that
behalf. Such third member shall be
the Presldent of the Court.

That, as we well know, is the set-up
obtaining as the constituted Arbitration
Court. A few years ago a Conciliation
Commissioner was appointed to assist be-
cause of the many cases that were being
brought before the court, not merely in
the creation, interpretation, and approval
of awards, but in many other matters
which the court from time to time was
considering, Were it not for the back-
ground which has been pushed upon the
Minister, and therefore vpon the Govern-
ment, in regard to this Bill, the simple
remedy to solve the problem of what has
been deseribed as congestion would have
been the appointment of another Coneilia-
tion Commissioner or, indeed, two, if
necessary, and there would have been no
need to ecause all this disruption; uniess
there Is something behind it all which has
not. yet been disclosed.

The Hon. F. R. H. Lavery: That fis
true, too.

The Hon. P. J. 5. WISE: There has not
been a case made out for the abolition of
the Arbitration Court as such. Why
abolish it? The Arbitration Court is a
systemn suited to the needs—and has been
so proven—of Western Australia. It has
become an entity respected by employer
and employee. It belongs to a class of
arbitra) system which is envied by many
people. It is respected by those who pre-
sent their case, irrespective of the judg-
ment of the court.

It is obvious that the man in charge of
the court—he is qualified to be a judge of
the Supreme Court—will be the person, if
the Bill passes, who is not to be associated
with arbitration matters in the future.
That is my forecast. I think the Govern-
ment might have said a lot more on the
point if it wished to be respected in this
move; but it has been quite dumb on the
subject. 1 ask again: Why change the
present circumstances and set-up of the
Arbitration Court?

The Hon. F. R. H. Lavery: You will not
get an answer.

The Hon. F. J, S. WISE: The opening
sentences of the Minister’s speech are
entirely unsatisfactory—both the first one
and the next one. They give no satisfac-
tory answer to that question. What the
Commonwealth, New South Wales, and
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Queensland, when there was a Liberal
Government there, have done has neo-
bearing on the case as far as I am con-
cerned—not the slightest. Many things
that New South Wales has done in other:
spheres—many obnoxious things that I
could mention—have no appeal at all to
Western Australia.

We have something which has brought.
about the admiration of overseas people
and which has inspired them to come to
this State as a place of stability; of enter-
prise; of where industrial matters are on
an even keel; and of where people asso-
ciated with arbitration are respected.

Sitting suspended from 6.8 to 7.30 p.m.

The Hon. F. J. S. WISE: Not being in
very good voice, I think I will refrain from
carrying out my threat to read at some
length, after all. Nevertheless, I will make
some observations on some important.
clauses of the Bill. I have referred to that
one which deals, in particular, with the
abolition of the Arbitration Court. This is
clause 37 which seeks to repeal section 44
of the Act. I do not think any one of us
in this Chamber ever imagined we would
live to see the abolition of the Arbitration.
Court in Western Australia as it is now
known, not merely as an institution, but
as a place. We can recall the historic at-
tachment to the very name. It is a building
which has such associations that people
almost regard it with reverence. It is a
structure which, at all costs, must be pre-
served as a place. It is the first court of
Western Australin—the Arbitration Court.

I have referred to the people who con-
stitute the court as such. There is the
judge himself, respected as a man with
extremely high qualifications, He is a man
qualified to be a judge of the Supreme
Court. He is a man whose legal ability
has been the strength and the guide to
many advocates, and to many connected
with the drafting of awards and the
amendments to them. 'The abolition of the
court will take him away, I feel quite sure,
from the realm of arbifration in this State.
Unfortunately, I consider that this is one
of the purposes of the Bill,

The next clause I wish to refer to in
particular is clause 55, which secks to
repeal section 61 of the Act. Members
should note the important difference be-
tween the provisions of this clause—its
authority as well as its intention—and the
provisions in the Act itself. If members
have an annotated copy of the Industrial
Arbitration Act which contains the refer-
ences known as the Burt annotations, they
will find much of value in connection with
this provision. It refers to the important
differences that would be brought about by
the repeal of section 61 and the insertion
of the principles contained in proposed
new section 61,
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At present the Arbitration Court has
power to act on its own motion. That
authority will be lacking in the proposed
industrial commission. That is a very seri-
ous difference. At present the Arbitration
Court has power to call in awards and in-
dustrial agreements when acting on its own
‘motion and this has expedited the deter-
mination of agreements following the de-
cisions of the Commonwealth commission
which was intended to have national ap-
plication. Such matters as have been
attended to by the Arbitration Court on
its own motion have been the annhual leave
provisions and the annual leave judgments.
By this Bill each union will now have to
make a separate application for each of
the awards that require to be amended,
thereby causing much more delay. This
will eventually create a great deal of in-
-dustrial unrest.

When this Bill becomes law there will
‘be many more particulars in which a great
many more delays will occur than now
obtain. If members look at pages 78, 79.
and 80 of the Industrial Arbitration Act
and read the Burt annotations on this
subject, they will find variations in the
court’s jurisdiction on this matter. In this
‘instance, Mr. Burt points out—

The Court’s jurisdiction is not limit-
ed to disputes but extends to “all in-
dustrial matters’””. In this respect the
State Court’s jurisdiction is far wider
than that of the Commonwealth Court.
It would appear that this Aet does,
while the Commonwealth Act does not,
permit the parties to say to the Court,
“Here is an industrial problem. We
are not in dispute about it, but we ask
you to find a solution and put the
solution into an award.”

Many actions have been faken which
‘have been the prerogative, the right, the
Tesponsibility implicit, in the jurisdiction
of the presenf tribunal. They have been
creative acts which are not written into
the present law, but they have prompted
peace and harmony and have been the
-cause of considerable satisfaction in many
aspects involved in the relationships be-
tween employer and employee in industry.

I would next refer to another aspect in
‘clause 55 which is designed to prevent the
proposed industrial commission from pro-
‘hibiting the prescribing of days and hours,
and has particular reference to the haking
award, as we will discover when this Bill
becomes law. We will find that the hours
which have been preseribed in the award
covering the bread bgking industry will,
under the authority of this clause, be sub-
stantially altered. T say this because this
award was evolved and determined, and it
provoked considerable objection among
some interests which, in my view—and in
the view of many people—is one of the
prineipal reasons why this Bill is before us.
1 do not think there is any doubt about
that.

[COUNCIL..]

In looking at clause 56, one will readily
vealise that this is the clause that will
permit of the bodies of the white ants,
This is the clause dealing with conscienti-
ous beliefs, which has no place whatsoever,
in my view, in an arbitration law, The
clause seeks to amend the principal Act by
adding a new section to read as follows;—

61B. (1) For the purposes of this
section *cohscientious belief” includes
a conscientious belief whether the
grounds for the belief are or are not
of a religious character and whether
the belief is or is not part of the
doctrine of any religion,

(2) A perscn who—

(a) objects on the grounds of
conscientious belief ta being
a, member of a union;

(b) applies in the manner pre-
scrihed to the Registrar for a
certificate of exemption from
membership of any such
union; and

so on. That is to say, if we interpolate in
that “provided a person is a member of
the Liberal Party and objects to being a
member of a union,” despite all the rights
and privileges which that union has created
on his behalf, he may refuse to join.

The Hon. R. F. Huichison: We have
another name for them, you know.

The Hon. F. J. 5. WISE: I mentioned
earlier that a conscientious objector with
a religious belief is a person who, as a
matter of consclence, requires to be
absolved from something which his re-
ligious doctrine makes abhorrent to him.
As always, security regulations have given
such persons that right: namely, enabled
them to be absolved from military re-
sponsibilities of an active kind. As T said
earlier in the evening, that was brought
about to cover those persons whose con-
sciences would not prevent them from
making substantial profits from the sales
of arms to friends and foes—either, or
both—but their consciences were far too
much for them when it came to taking an
active part in world warfare as individuals.

But this clause, in my view, has no place
in our legislation, even although it is in
the New South Wales Act. This is a pro-
vision which will not only create small
pockets of people who will—to use the
term I used before—be able to undermine
and white-ant the beliefs of people who
appreciate what has been done for them
and the privileges that have been obtained
for them. but will destroy many of the
benefits which unions have created for the
betterment of man. Indeed, in some cases
it will assist in destroying a union itself.
That ig why, I think, the c¢lause is in the
Bill. It is a bad clause, and I think we
should have none of it. If people are con-
scientious objectors for spiritual reasons,
that is an entirely different matter.
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Let the registrar, as is done now, arrange

for the person to be issued with a certifi-
cate. It will be noted that these fees are
to go into Consoplidated Revehue—the fees
from every conscientious objector are to
be paid into Consolidated Revenue. It will
encourage many a person who used to have
the responsibility of appreciating where
his duty lay, and of showing some appre-
ciation for what was done for him.
_ I wonder how such a person would stand
in the strong unions of the worild—unions
such as the B.M.A.; the professional
organisations? Heavens above! This sort
of thing is only possible where the rights,
privileges, and conditions of men have to
be fought for before an independent
authority—a tribunal of arbitration: where
the case has to be stated pro and con;
where judgment has to be given according
to argument; where many months of
preparation are involved in the stating of
a case. Yet here we are to have a person
who is nothing but a political objector.
That is what the provision is there for.

The Hon. F. R. H. Lavery: Ask Mr.
Sawyer.

The Hon. F, J. S. WISE: This is to be
done because it is in the New South Wales
law; and that is the only law in which I
can find it is incorporated. I have studied
the works of great writers like Webb of
England on this subject, and they consider
such an action unconscionable—that a
conscientious objector should be permitted
to be absolved from responsibility; that he
should take the benefits without paying a
premium for them.

Unions which funetion in the interests
of their members are, I think, entitled to
some consideration in such a matter. That
1s one point ta which I would draw the
attention of The West Australian; one of
the many on which the Minister refused
the Trades and Labor Council any option.
Let us consider clause §7. If the inspectors
involved and mentioned in clause 57 had
done their duty, I doubt if there would
have been a strike at the Alcoa works: a
strike which involved a rigger, a person
who would not have been permitted, and
who should not have been permitted
initially, to do what he did. He should
have been reported and prevented from
doing certain work:; but he was not pre-
vented from doing it and, as a result, there
was a flare up when the employer was
brought into the picture.

I wonder why there has not been, in the
past, much more action in regular and
periodical visits by the people who are
specified in this clause; because a great
deal can be done in connection with those
referred to in the particular clause.
The honourable member is absent who
chjected to my mentioning before the
tea suspension the very serious matter of
Ministerial interference. If members will
look at clauses 61 and 64 they will find
something, particularly in the latter clause,
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which is very obnoxious indeed. Proposed
new subsection 4 (a) in clause 61 suggests
that the Minister is to be advised of all
apreements for certification by the com-
mission. But there appears to be no pro-
vision elsewhere for the Minister to he so
advised. Generally, any action by a Minis-
ter, in so far as a judicial body is con-
cerned, is most repugnant. In the opinion
of all courts in all places, the judges are
those who act in the best interest, and
they are the best judges of what is in the
hest interest.

The principle of intervention by a Minis-
ter should be permitted only when a State
industry is involved, or is expected to bhe
involved, or is likely to be affected. Other-
wise, any intervention at all is against the
best prineiples of the action of any judicial
hody; and many references will be found
in the annotations of many authorities in.
industrial arbitration law., Reference will
be found in the works on common law
as to how repughant it is for a govern-—
mental entity—for any component of a.
Government, including the Minister—to in-
terfere with any judicial entity in the dis-
charge of its duties; and that is what.
that means.

One clause which the Trades and Labor
Council endeavoured to have the Minister
alter was that which affects the common:
rule. This is a very serious matter. It iy
contained in clause 82, which should not be
tolerated. In the repeal of the existing
section 86, a very serious situation is-
brought about. Persons by non-applica-
tion to the court can stand aside, and the
common rule will not apply. We will find
that if notices are not to be served on
certain people in the same sort of industry..
and if the common rule is not to apply.
many people in small or large industries
will be avoiding responsibilities. and requir-
ing separate awards for similar circum-
stances.

There will be not only canfusion existing,
but a tremendous volume of additional
work will be entailed in the many more ap-
plications which the cireumstances will
warrant. I do not wish at this point to
deal with any more clauses, as some of
my colleagues will be dealing with them
seriatim at a later stage. In Commttee
we will deal with them as they come.

But I wish to dea) with one more clause:
at this stage, and that is clause 97, which
imposes the limit to a period of 12 months.
for the recovery of wages short paid..
Members may know of a case which has
heen referred to as the Murray case; a
case well known to the carpenters’ union
in this State. If members are sufficienfly
interested they will find the references to
it in anncotations on pages 112 and 201 of
the existing Act. It has been held that:
it is proposed in some instances to secure
back payment up to six years; and this
clause is designed to absolve bad employers
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who have been robbing good employees of
the wages to which they are entitled, but
which are not to be recoverable from this
court after a period of 12 months. I ask
niembers: Are we going to stand for that
provision when the Bill reaches the Com-
Taittee stage?

Having spoken at some length I do not
wish to continue in such detail. But I do
wish to draw the attention of the House

10 one or two more matters of great re-

levance, which are of particular importance
—they are important in a particular as
well as in a general way. I initially men-
tioned how vital it is to the well-being of
any State, that the soundness, efficiency,
and respect of any arbitration system
should be upheld in the country and in the
community. There should be respect as
well as stability; respeet within a com-
munity, and stability in its industries. The
system of arbitration should have the re-
spect of all peoples. It encourages people
from all parts of the world to various coun-
tries of the world.

I have in my hand a report by Mr. J. O.
Knowles, M.A.,, M.ILE.E., who headed a
team of nine British industrialists from
widely separated distriets in the United
‘Kingdom; people who represented a divers-
ity of Interests. This report was written
by the team, and published by the Govern-
ment of Western Australia, and sold at one
gulnea 8 copy. The report is entitled,
“Opportunities for Industrial Investment
In Western Australia.”

As I have sald this i1s a report of nine
British industriallsts who visited Western
Australia at the Invitation of the State
‘Government. The objectives of the wvisit
were to investigate opportunities to estab-
lish new industrial capacity and, generally,
to stimulate wider interests in the United
Kingdom in the development of secondary
industries in Western Australia. In an
appendix devoted to labour, much s said
of labour conditions in Western Australia.
"This is the sort of thing the team wrote
of this State at page 22 of the appendix
to the report—

Wages In Australia have been
determined for over 60 years by a sys-
tem of compulsory arbitration which

f originated in the States of Victoria
and South Australia. Western Austra-
lia in 1900 adopted procedures similar
‘to those in force in Victoria and South
Australia, but with more reliance on
coneiliation. Tn 1912 existing legisia-
tion was amended to place greater
emphasis on arbitration. Several sub-
sequent amendments have extended
the authority of the Industrial Court
and simplified the procedure.

A little later on the team sald this—

In recent years there has bheen a
great improvement in industrial re-
lations throughout Australla and we
came to the conclusion that relations
between management and employees
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In Western Australla were excellent.
In 1959 the number of man days lost
through disputes In Western Austra-
lia was less than 1 per cent. of the
total days lost for all Australia.

Industrial disputes are generally
settled through the arbitration courts
and we believe, on the basis of the

. information furnished to us by various
officials, and after discussions with
industrialists, that the system works
well and to the satisfaction of all
parties. Relations with Trade Unions
also appear to be good.

Mr. President, the system that exists
works well. That is the report of the
team of British industrialists invited here
to inspect and review all of the possibili-
ties and opportunities in this State.

They were impressed with our industrial
conditions and the industrial peace obtain-
ing. I am afraid that during the last
month this bomb that has been dropped
with such repercussions to so many thous-
ands in our community will continue to
have such an effect, because of the many
pernicious things that remain in the Bill;
because of the unsavoury and unsatisfac-
tory background of the Bill; because of its
—to use a colloquialism—benefit to country
members; and because of its short pedi-
gree. It is, as it were, ill-bred.

It has never been examined by persons
of note or of consequence; it has been
evolved in the mind of a Minister and an
advoeate of the department. It has never
been referred to the President of the Court
or the members of it. It has never been
seen, according to the Minister, by those
who matter most—the Employers Federa-
tion, or the council of trade unicns. It has
never beenh seen by the people most in-
volved—the Chamber of Commerce and
the Chamber of Manufactures. It has
never been seen by any of them. It is ill-
considered; immature; improperly before
us.

There never has been in my long ex-
perience in the Parliament of this State
such immaturity on such a subject pre-
sented to this Parliament. As I look
around this chamber I see some of the
men who, in their day, have challenged
Bills of much lesser importance, and who
have saved this State, irrespective of Gov-
ernment, from many a2 mistake because of
their courage in the challenge they exerted
in expressing the rights of this Chamber
in regard to the proper examination of
legislation of this kind; an examination
which eannot be made in the fashion we
are making it. This measure will exter-
minate a system which has proved so
valuable.

We are going to turn the place upside
down and cause dissatisfaction, dis-
harmony, and dfsunity amongst thous-
ands; and the evidence that I read just
a few moments ago cannot be written
again for many years to come if this Bill
passes. I oppose it most strenuously.
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THE HON. W, F. WILLESEE (North)
[85 pm.): I begin my criticism of this
Bill by menticning the opening of Parlia-
ment when we had read to us the Speech
of His Excellency, the Lieutenant-Gover-
nor, In that Speech it has always been
considered that the right and proper thing
to do is to inform the members of the
House on both sides of the foreshadowed
legislation of the Government that would
be coming forward during the forthcoming
session of Parliament. It is traditional at
that time to mention the most important
measures so that not wonly members
can be advised of what will be coming
forward, but so that the public and
people interested in particular legisla-
tion may be given the opportunity, by
way of anticipation, to study it, and, where
necessary, to take an active interest in it.

On this occasion we were not given any
notification whatsoever that a Bill so
important as this measure was to be intro-
duced during this session of Parliament.
Indeed, we were told of an amendment to
the Milk Act, an amendment to the
Married Persons Summary Relief Act, an
amendment to the Licensing Act and to
the Companies Act; and I would suggest
that not one of those in any degree what-
soever equals the importance of this par-
ticular piece of legislation which, in itself,
looks after the industrial welfare of the
people of this State.

The Minister in another place has been
quoted as saying that this has been a
well kept secret for some two years. If
that be frue, why did he not take his
colleagues into his confidence and give
them the copportunity of foreshadowing
this legislation by mentioning it in the
Lieutenant-Governor's Speech at the
opening of Parliament? Could it be that
he kept the situation so secret that his
fellow members would not know about it?
If that be the case, I suggest it is a de-
plorable state of affalrs.

‘The Hon. H. C. Strickland: That makes
the Minister smile,

The Hon. W. F. WILLESEE: It would be
a deplorable situation if that were the
case, (Cabinet has a responsibility not
only to Parliament, but to the people of
Western Australia; and, if Cabinet knew
of this legislation, I feel sure it would
have been foreshadowed. If, however,
Cabinet did not know what was happen-
ing, and was not in a position to acquaint
the people of Western Australia of the
situation, then this legislation has been
rushed and has not been given the con-
sideration that it should have been given
by virtue of its place on the Statute book
and of its relative importance to the
working people and the employer-section
of Western Australia.

In view of the WMinister’s statement,
there seems to be little doubt in my mind
that Cabinet did not know what was de-
veloping in the Minister's mind at the

ma
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time Parliament was opened this year.
Had they known, surely they wounld have
conferred with the people who have con-
trolled arbitration in this State for many
years—the only people who could give
objective thought to, and valuable de-
cisions on, any amendments that might
be contemplated. It would appear to me
that they have heen deliberately ighored
in the presentation of this Bill.

It is a violent departure from the present
Act, because in effect if it becomes law it
will abolish the existing court. In the
Minister’s notes he explained the new
situation and said this:

The industrial commission will con-
sist of four commissioners, one of
whom will be the chief industrial
commissioner. Each commissioner
will sit alone, as the Conciliation
Commissioner does now.

There will be an appeal from the
decisions or awards of any one com-
missioner to the other three commis-
sioners who, when sitting together,
will constitute the commission in
court session. This appeal system
should assist considerably in main-
taining reasonable consistency be-
tween the decisions of the individual
commissioners, thereby ensuring the
establishment of principles which .
both sides can apply with a substan-
tial degree of certainty. In this
matter, this legislation is superior to
that of Queensland—in that State
there is no appeal from a decision of
a single commissioner on arbitral de-
cisions,

The prineipal functions of the in-
dustrial commission will be—

The making, amendment, and in-
terpretation of awards.

The settlement of industrial dis-
putes by conciliation and arbi-
tration,

The registration of unions.

The fixation and adjustment of
the basic wage.

The making of orders directed to
the prevention of contraven-
tions of the Act and of awards.

The industrial appeal court will
consist of three judges of the Supreme
Court nominated by the Chief Justice
of Western Australia. Omne of those
judges will be nominated by the Chief
Justice to ke the president of the in-
dustrial appeal court. The industrial
appeal court will—

Hear appeals from the commis-
sion on questions of law and
jurisdiction.

Hear appeals from the certifying
solicitor on questions of law
arising out of union rules.
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Hear appeals from industrial
magistrates relating to contra-
ventions of the Act and of
awards.

Hear appeals from the Indus-
trial Registrar relating to the
exemption of “conscientious
objectors” from wunion mem-
bership.

Deal with all offences under the
Act for which a maximum
penalty in excess of £100 is pro-
vided.

Deal with applications for the
disal'owance of unlawful or
oppressive union rules.

That complicated procedure superseces
the very simple situation which applies
under the present law. When there is an
appeal from the "Conciliation Commis-
sioner to the Arhitration Court, the de-
cision of that cowrt is final, That has
been accepted as a principle over the past
60 years. Surely there must not be a
continuation of further appeals in respect
of a legal issue on the one side, and some
technicality on the other. When we had
the basic principle of an advocate from the
employer and an advocate from the
employee giving thelr puints of view and
giving the best advice they could to an
administrative judge, he made his de-
- ¢ision which was final; and those decisions
have been acceptable to the people in-
volved in this type of litigation in Western
Australia for many years.

If we can believe what has been told to
us, there was no cbjection to, or any re-
commendation to alter, the present system
by the Employers Federation. Also, there
was no objection raised by the trade union
movement, or any recommendation made
to alter the arbitration system. So why
was there any need to alter the situation
so suddenly and drastically? I submit that
if there was a question of a backlog of
work being built up, then the obvious
answer was to appoint a further one or
two conciliation commissioners, and not
to destroy the very basis of litigation which
exists within the State.

The Trades and Labor Council cbjects
to the whole of the provisions contained
in the Bill; because the Bill, in effect,
seeks to replace the present Arbitration
Court with a four-man commission; and
it introduces an appeal court from within
the Supreme Court. The Trades and Labor
Council wishes the present system to carry
on; and it appears to me that there has
been no good reason put forward why this
should not be the case.

Let us take the introduction of a certify-
ing solicitor. Why should that be? Why
should it be necessary for a union fto go
to a person appointed by the Government?
The Government should remain apart from
industrial litigation, if possible; but ap-
parently it will nominate a certifying
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solicitor and will forece all unions to take
their material to him and to be subject
to his determination as to whether the
material should be placed hefore the court.

Why should not any lawyer he able to
take up such a brief? It is my belief that
most union secretaries in the larger unions
are more than capable of putting forward
claims; and they would be just as capable
as any certifying solicitor. If seems to me
that this will be a very comfortable and
easy brief for some nominated person.

A further clause in the Bill which gives
one considerable food for reflection—and
one wonders why it should have been in-
troduced—contains a provision which will
prevent the commission from prohibiting
work on weekends. If the commission
cannot stipulate the days on which work
will be performed in connection with any
industry, does it not lead us to the logiecal
conclusion that the Monday te Friday
working week is in jeopardy?

The Hon. F. J. S. Wise: Of course it does!

The Hon. W. F. WILLESEE: It leads us
to the conclusion that the commission is
sp restricted in its right of determination
that it eannot stipulate the days and the
hours of shift work which would apply fo
a variety of industries. One wonders
whether this led to the decision to give
the bakers a five-day week. If so, I have
heard no outery on an industrial basis.
Yet it would appear that action is being
contemplated, as a result of an amend-
ment to the Act, to prohibit any further
action in that direction.

That particular situation is being taken
away from the scope of the present Indus-
trial Arbitration Act. The provision re-
garding exemption from union membership
on conscientious grounds has already been
dealt with at great length by my leader.
Suffice to say it will widen the scope for
an excuse not to join the union. It could
very definitely affect the principle of com-
pulsory unionism. It could be an attempt
to hit at the base of unionism; and, as
such, it is an extraordinary departure
from the situation which has applied under
the present system.

Is that not a breaking-down of condi-
tions on the part of a section of litigants
under arbitration; and is there any wonder
that there is deep dissatisfaction over the
proposals of the Bill? Is it any wonder
that people who have spent g lifetime
supporting principles—supporting the very
prineciple that I believe in; namely, a fair
day’s work for a fair day’s pay—are now
finding that all the things they ‘have
worked for ean be destroyed by an Act
of Parliament—as simply as that?

A further provision gives the Govern-
ment the right to intervene in any pro-
ceedings before the commission, and to
appeal against decisions which it considers
are adverse to the public interest. The
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Government—be it a Government of any
political colour—is merely a section of the
whole ¢f Parliament. I cannot see how it
could intervene in such situations and say
that it represents public opinion. It e¢ould
only represent a portion of public opinion,
and, as such, it would not have the right
to interfere in matters of arbitration, be-
cause such matters are limited solely to
the basis of an employer-employee situa-
tion and are dealt with by arbitration.

How presumptuous it would be for a
Minister to say, “I intervene at this par-
ticular point because it is an issue which
I consider to be adverse to the public in-
terest.” He would have to say, “It is an
issue which I consider to be adverse to
the public interest.” It would be an issue
in respect of which he would say, “I do
not think this should be done; and, be-
cause of the powers contained in the Act,
it will not be done.”

The Hon. F. R. H. Lavery: That’s right.

The Hon. W. F. WILLESEE: Inter-
vention under those circumstances cculd
only lead to trouble; trouble which we
have avoided for so long in the history of
our State; and trouble which could only
be precipitated by a Government which
interfered in something which did not
come within its orbit. By writing such a
provision into the Act, we place upon the
Statute book the possibility of future
problems and future troubles in connection
with the Arbitration Court which should
never be envisaged. Such tmubles should
never be allowed.

Let us consider this: A Liberal Gov-
ernment may not always be in power and
it could be egually possible for a Minister
of a Labor Government to make a mistake.
We would have both sides of Parliament,
in their tfurn, intervening in a situation
which should be sacrosanct and entirely
outside the orbit of the parties concerned.

We did not create an industrial Arbitra-
tion Court for the purpose of having inter-
ference by Parliament. It was created in
order that there might be litization be-
tween the parties concerned and that
industrial disputes might be dealt with
without any interference from any section
of Parliament or from any Minister of the
Crown.

This is a most invidious situation which
this Bill puts forward-—to think that there
will be powers of intervention at any given
time at the whim of a particular Minijster!

It is also disappointing to read the pro-
vision that the proposed commission will
not be able to limit working hours in the
agricultural and pastoral industries, This
will virtually mean an open go. We should
bear in mind that when we write these
things into the Act—

The Hon. H, K. Watson: They are
already in the Act,
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The Hon. W. F. WILLESEE: That is so;
but not necessarily in this form; and,
furthermore, it is not right that they
shouild continue to be written into the Act,
bhecause the time must come when em-
ployees in country areas must be given
ergual rights with employees in the metro-
politan area. It is disappointing that we
are not taking cognisance of this particular
situation,

There are some people who do the right
thing. Some employers probably do more
than is written into an award., But there
are others who would gleefully accept the
fact that they could go on ed tnfinitum.
My leader dealt with the matter of back
wages for six years being reduced to 12
monthe. I can only say, in support of
his remarks—

The Hon, H, K. Watson; What does
section 180 say?

The Hon. W. F, WILLESEE: —that this
is a custom which has been accepted for
a long time; and the pericd is now to be
reduced to 12 months.

The Hon. R. Thompson: What does it
say?
The Hon. H. K. Watson: Twelve months,

The PRESIDENT (The Hon. L. C.
Diver): Order!

The Hon. W. F. WILLESEE: I would
hope that a man who had worked faith-
fully for his employer for many years—
not hecessarily for six years-—should be
given the benefits of any disability that
he might suffer by way of entitlement to
wages. This is another provision of the
Bill that we must put up with and adhere
to.

The Hon. A. R. Jones: Can you envisage
any man waiting three of four years for
wages?

The Hon, W. F. WILLESEE: It would
not happen in my case and it would not
happen in the honcurahle member’s case.
But same people do get cheated. I would
not work for the honourable member for
five minutes if I did not get paid.

The Hon. A. R. Jones: You would not
be expected to.

The Hon. W. F. WILLESEE: I am not
50 sure.

The PRESIDENT {(The Hon. L. C.
Diver): Order! The honourable member
will address the Chair,

The Hon. W. F. WILLESEE: I will
endeavour to do so. I will gladly address
the Chair. At this stage I would like to
draw attention to the constitution of the
proposed commission. This has been
something of a mystery, and the Govern-
ment has been very silent about whom it
will appoint to the vartous positions.

The Hon. R. Thompson: But we all
know them.
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The Hon. W. F. WILLESEE: It is true
the Government made a statement about
Mr. Schnaars quite early in the plece, but
from then on the situation has given cause
for much concern. Obviously if the ap-
pointments of conciliation commissioners
are loaded one way or the other, the com-
mission will be loaded for a future period
of fime in Western Australia. So it was
somewhat of a pleasuve for me to read
on Sunday morning that & plum of £4,000
& year was being offered to the unlonists
in connection with the appointment of
these commissioners. The article reads—

Two union leaders have been named
as possible £4,000-a-year members of
the proposed Industrial Commission.

Others being considered are an Em-
ployers’ Federation official, the State
R.B.L. president, and a Department of
Labour official.

They are—

Mr, J. Pereira, Police Union
secretary and Trades and Labor
Council president,

Mr. H. Barry, Australian Work-
ers’ Union organiser.

Mr. D. Cort, Employers’ Federa-
tion advocate.

Mr. Cort’s name is spelt differently to the
Minister’s.

The Hon. A. P. Griffith: Are you giving
the Government or the Sunday Times
credit for this article?

.. The Hon, W, F. WILLESEE: I will share
it with the Minister 50/50.

The Hon. A. F. Griffith:
any part of it.

The Hon. W. F. WILLESEE: The article
continues—

Mr. W. 8. Lonnie, top -civil
servanf and R.S.L. president.

Mr. E. Kelly, senior Department
of Labour officer.

Mr. Kelly has been mentioned
as the chief architect of the legis-
lation proposing the Industrial
Commission.

_The Hon, R. Thompson: ‘They will cut
his head off after this Bill.

The Hon, W, F. WILLESEE: The person
who wrote the artiele must have had some
knowledge of what he was saying. How
much of it is right and how much is wrong
I do not know, but the writer of it must
have had some knowledge, and the in-
formation has emanated from somewhere
~—from some responsible individual in my
opinion. The article contihues—

The two union officials have been
prominent as opponents to its passage
through Parliament.

The State Government will not
make an announcement of commis-
sioners until the legislation finally
passkes the Legislative Counecil this
week.

I don't want

[COUNCIL.]

The Hon. F. J. 8. Wise: This week!

The Hon. W. F. WILLESEE: It con-
tinues—

It provides for a chief industrial
commissioner and three other com-
missioners.

The Hon. A. F. Griffith: Perhaps you
would like to think I wrote it.

The Hon. P. J. 8. Wise: This week, did
he say?

The Hon. A. F. Griffith: I did not say
anything. None of those are my words.

The Hon. W. P, WILLESEE: The article
continues—

The chief commissioner will be Mr.
8. F. Schnaars, conciliation commis-
sioner of the State Arbitration Court,
The president of the court, Mr. Jus-
tice Nevile, will join the Supreme
Court bench.

Delegates to the Trades and Labor
Council are concerned that Mr,
Pereira’s name should he mentioned
as a commissioner,

Its executive discussed the position
at a special meeting on Wednesday.

Mr. Pereira was told the council
viewed seriously suggestions that he
had allowed his name to be men-
tioned as a commissioner, particularly
as he had been one of the chief
opponents of the Government's pro-.
posals.

The council said it would not offi-
cially discuss the offer.

Mr. Pereira’s only comment was:
“There has been an unofficlal ap-
proach about the job.”

I thought at last we were getting some-
where, and it would be some solace to the
employee organisations when they knew
that one of their stalwarts was about to be
appointed. We must bear in mind that
in my view there should be an equal dis-
tribution of these appointments, and they
should not be on & three-to-one basis, or
a four-to-nil basis. In The West Austra-
lian last Tuesday appeared the following
letter, emanating from Mr. Pereira, the
President of the Trades and Labor Coun-
cil:—

I wish to make it known that there
has not been any approach made to
me in regard to the appointment of
commissioners under the arbitration
legislation now before Parliament.

The only khowledge I have about
the commissioners who may be ap-
pointed was given to me by Labour
Minister Wild when a deputation from
the Trades and Lahor Council con-
sisting of Messrs. J. Coleman and J.
Mutton and myself met the Minister.

He told us that it was his intention
{0 appeoint Mr. F. Schnaars Chief Com-
missioner, He went on to say that
he had no precanceived ideas as to
the other commissioners and that he
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was going to look around for people
with industrial experience, including
members of the Trades Hall.

There was no special meeting called
on November 20 to discuss any con-
nection between myself and the posi-
tion of commissioner.

At the mass demonstration held at
Parliament House that day I publicly
advised fhe meeting that I had not
been approached officially or unoffici-
ally in regard to a position as a com-
missioner under this legislation. I told
the meeting this hecause of the
rumours I had heard circulating.

I have never told anybody that there
has been an unofficial approach about
the subject. There has never been
any official or unofficial approach to
me,

The Hon. A. F. Griffith: How can you
reconcile that statement with what ap-
peared in the Sunday Times?

The Hon, W. F. WILLESEE: I think
somebody gave them a bull story.

The Hon. A, F, Griffith: You do?

The Hon., W. F. WILLESEE: Yes,

The Hon. A. F. Griffith: Even Mr.
Pereira says it is not true.

The Hon. W. . WILLESEE: What I am
saying is that the article was put up as
an Aunt Sally. It was obviously cooked
up, as one can see by virtue of the letter
that Mr. Pereira wrote to the Press.

The Hon., A. F., Griffith: Goodness
gracious me!

The Hon. W. F. WILLESEE: When 1
first saw the Sunday Times I was quite
happy about it.

The Hon. A. F. Griffith: You are usually
a more fair-minded person, but your
imagination has run riot.

The PRESIDENT (The Hon.
Diver): Order!

The Hon. W. F. WILLESEE: Mr. Presi-
dent, this little fellow bugs me! There is
a definite doubt in my mind as to whether
the selection of the people for this commis-
sion will give complete satisfaction to both
parties that are engaged in this type of
litigation within the State. These ap-
pointments will be the most important ap-
pointments that could be made, because
s0 much depends on them having a com-
plete balance. I do not like even to think
there will be a risk of thelr being out of
balance; I prefer to think the legislation
might - still be defeated. If there is an
appeal from the decision of one commis-
sioner, it has to be made, first of all, to
the three commissioners, and they would
give a decision which would be either two
to cne or three to nil. If there are two
men who have a certain background and
the third man has a diferent background,
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obviously the two men with the same
hackground will have a similarity of views,
and they will tend always to override the
views of the third man, particularly if the
ccmmission is so weighted that there are
three men with one view and the other
man with a different view.

I believe there is not much point in
endlessly talking on this issue. If the
legislation is not defeated in this House it
will obviously become law, and if it acts
adversely (o either the employer organisa-
tions, or the employee organisations, I he-
lieve it will give the Australian Labor
Party the right to go to the electors in
1965 and ask them for a mandate to re-
introduce the Arbitration Court as it exists
today. This court has existed for many
years, and it has been eminently success-
ful during that time. So far as I am con-
cerned, at this point of time the present
satisfactory set-up is being thrown away
without reason.

THE HON. G. C. MacKINNON (South-
West) [8.40 p.m.l: Industrial arbitration
is a method of fixing wages and conditions
for men employed in various trades and
callings, It is not, of course, the only
method of fixing wages; and wage-fixing
methods vary from country to country.
Virtually all such methods have been
evolved over periods of time from the
original basle contractual agreement with
individual employees making an arrange-
ment with an employer, up to the highly-
organised systems which have develeped in
the more advanced countries,

Even these systems differ markedly from
country to country. There is a different
system in America to that which holds in
Australia; because, irrespective of the vari-
ous Acts which operate In Australia, the.
basie principle of the fixation of wages and
conditions is the same; namely, that of
arbitration and eoneiliation as distinet
from the principle of contractual arrange-
ments between a union, or a egroup of
unions, and an employer, or a group of
employers, without the intervention of a
court of any type.

Like all othel systems. the system within
this country has evolved and will continue
to evolve. We are at a stage in the develop--
ment of the system of arbitration within
the State, and there is nothing out of the
way about that, This Bill is quite properly
before the House; this matter has been
handled within the competence of th» Gov-
ernpicni o Londlc any legislation: ang it
has been brought down within the powers.
and rights and any other privileges that
this Parliament and the Government have.

The Hon. R. F, Hutzhison: Beecause you
are all-powerful here,

The Hon. ¢. C. MacKINNON: No Gov-
ernment is all-powerful. -

The Hon. R. F. Hutchison: Yes it is.



3188

The Hon. G, C. MacKINNON: Because
if a thing is obviously unreasonable,
reasonable men will not agree to it; and
there are sufficient reasonable men in both
parties in this House who will not agree
to anything which is completely unreason-
able; and this is a reasgnable Bill,

The Hon.'R. F. Hutchison: Unreason-
able.

The Hon. G. C. MacKINNON: Let me
say at this early stage in my remarks that
Mr. Wise was quite right when he said
that the clause to which he was referring
‘was not amended. I made a very natural
error, hecause the amendment had been
fully agreed to. However, because of the
tactics used, and time being talked out,
the amendment, which was completely ac-
ceptable, was never actually put.

The Hon. R. Thompson: There were
three not put. '

The Hon. G. C. MacKINNON: Mr. Wise
was quite right, and it was not the fault
of the Government that they were noat
agreed to.

The Hon. R. Thompson: Hooey!

The Hon, G. C. MacKINNON: The As-
sembly never got to it because of the tac-
tics used.

The Hon. R. Thompson:
three amendments,

The PRESIDENT
Diver): Order!

The Hon. G, C. MacKINNON: Over this
RBill, which is only printed words on paper,
there has been a tremendous lot of bad
feeling engendered. Strangely enough,
within all the words that have been
spoken, my. greatest disappointment is the
complete lack of basic factual and reason-
able consideration given to the measure
clause by clause; because it is a Committee
Bill, and there are certain clauses which
should be considered carefully and ex-
plained in detail.

I went through the Bill and marked
the provisions which are related to the
amendments appearing on the nctice paper.
In my opinion there are only four amend-
ments which are valid, and which I would
expect ahy Opposition to put forward.
The rest are designed to accomplish what
should rightly be accomplished during the
second reading or third reading of the
Bill; that is, the destruction of the Bill by
deleting one or another clause.

The Hon. R. Thompson: There are many
other deletions which do not appear on
the notice paper.

The Hon. G. C. MacKINNON: There
are four amendments which affect the
provisions on pages 11, 28, 49 and 52 of
the Bill. These are perfectly valid amend-
ments put up by the Opposition, and it
is their duty to do so. Some of the amend-
menis can be discussed for a week without
agreement being reached, and these are

There were

(The Hon. L. C.
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amendments relating to policy and funda-
mental differences. ‘This Bill does not cut
across the policy of the Labor Party in
any shape or form as a basic method for
the fixation of wages.

The Hon. R. Thompson: You mean it
does not cut across the Liberal Party
policy—not the Labor Party.

The Hon. G. €. MacKINNON: There
are clauses which cut acress Labor policy,
but as machinery for the determination
of wages this is acceptable machinery.

The Hon. F. R. H. Lavery: Acceptable
to whom?

The Hon. R. Thompson: You knew
nothing ahbout the Bill until two months
ago.

The Hon. G. C. MacKINNON: An
attempt is made to destroy it, because it
is a good Bill. Far from influehcing voters
against our cause, because the Bill is a
good one there is & possibility it will attract
voters to our cause.

The Hon. R. Thompson: Tell us some-
thing about clause 12,

The Hon. G. C. MacKINNON: This Bill
should be dealt with in some detail in the
Committee stage, rather than on the
second reading,

The Hon. R. Thompson: I want to know
if you know something about it.

The Hon. G. C. MacKINNON: I shall.
deal with the clause I wish to deal with
at this stage. I represent a provinece inv
whicihh there are strong pockets of industry,
and in which there are a number of trade
unions and industrial establishments. A
certain amount of activity has been going
on there, and naturally 2 number of
questions have had to be answered. Over
the last few weeks a fear complex has been
worked up against certain clauses of the
Bill. At present the fear is of proposed
new section 61 (2), which I shall read.
It is as follows:—

The Commission in the exercise of
the jurisdiction conferred on it by this
Act shall not by any order or award—

(a) except as provided by section
sixty-one C of this Aect pro-
hibit the employment of
workers on any day of the
week or restrict in any other
way the number of days or
hours in the week during
which any operation may be
carried on in any industry or
by any employer but nothing
in this paragraph prevents
the exercise by the Commis-
sion of its powers under para-~
graph (d) of subsection (1)
of this section;

Let me refer to section 61C which is
mentioned in the provision I have just
read. It is as follows:—
The Commission shall, upon appli-
cation made to it by any party to an
award or industrial dispute, fix rates
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of wages and conditions of employ-
ment or service to 2pply to shift work
in the industry to which the award or
industrial dispute relates and may fix
different rates and conditions for
different work.

Proposed new section 61 (2) (a) concludes
as follows:—

but nothing in this paragraph pre-
vents the exercise by the commission
of its powers under paragraph {(d) of
subsection (1) of this section.

Paragraph (d) is as follows:—

(d)} fixing ‘the rates for overtime work
on holidays, shift work, week-end
work and other special work, in-
cluding allowances as compensa-
tion for overtime or any of such
work referred to in this paragraph.

Despite those words, which are crystal
clear, it has been hammered into some
workers that they can be ordered to work
their 40 hours of the week over any days
of the week, and that they will nat be paid
overtime but only the standard rates when
they work on Saturdays and Sundays.
These people are genuinely worried.

.The Hon. J. J. Garrigan: Told by whom?

The Hon, G. C. MacKINNON: Apparently
the people from the Trades and Labor
Council.

The Hon. R. F. Hutchison: Name them.

The Hon. G. C. MacKINNON: Members
opposite know the names of the people 1
am referring to—Coleman, Mutton, Pereira.
They would nct know any more about this
Bill than I would, because T am able to
interpret words. The workers are having
fears put into them. I think that is being
done deliberately, because the clause 1
have just referred to, and the whole Bill,
wlllknot, in any way, affect the flve-day
week.

The Hon. R. Thompson: Can’t you read?

The Hon. G. C. MacKINNON: I ¢can read
and interpret words just as well as anybody
else. An employer should be able to con-
tinue giving overtime to his workers if
they want to work on Saturdays. The
court should not he able to say to the
emplaoyers, “You are not to employ your
workers on overtime rates on Saturdays.”
All that the Bill seeks to do is to prevent
the court from including in an industrin?
award or agreement a provision that
workers in, say, the building frades will
only be able to work from Mondays to
Fridays, and on no other days of the week.

If the Laporte Company wants to bulld
its plant and is prepared to pay penalty
rates for working on weekends, as well as
site allowance and other allawances, and if
the men are agreeable to work on those
days, then they should be permitied to
do 50, If this Bill is passed, the court will
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not be zble to provide that the men shall
work from Mondays to Fridays each week,
and on no other days.

Probably about 95 per cent. of the
workers in this State work a five-day week,
and of that 95 per cent, probably 5 per
cent. are engaged in essential services.

Point of Order

The Hon. J, G. HISLOP: I find it very
difficult to listen to this speech as well
as to others which are going on in this
Chamber.

The PRESIDENT (The Hon. L. C.
Diver): I would ask members not to in-
terject. They will have an opportunity to
speak in this debate at a later stage.

Debate (on motion) Resumed

The Hon. G. C. MacKINNON: Of the
95 per cent. I mentioned, about 5 per cent.
are probably engaged in essential services
—in hospitals, in the Police Department,
and in the SEC—and work a five-day
week stagpered oaver the various days.
They may work from Monday to Friday,
or from Wednesday to Monday inclusive.
Although it is a five-day week in both
cases, a person working from Wednesday
to Monday inclusive receives a higher pay
packet than the one who works from
Monday to Friday inclusive, because under
the industrial award there is provision for
penalty rates to cover the - disability of
working over the weekend. Those who
work over the weekend get Monday and
Tuesday off. We say this slfuation should
continue, and provision has be¢n made in
the Bill to ensure that it will continue.

The Hon. A, F. Griffith; Seventy five per
cent. of awards are framed in that way.

The Hon. G. C. MacKINNON: We say
that situation should continue. One mem-
ber referred to the position under the
Bread Act.

The Hon. R, Thempson: I did not refer
to that.

The Hon. G. C. MacKINNON: I think
Mr. Wise and Mr. Willesee mentioned the
position of the bakers. That situation will
not be extended to any other industry.
Let us examine Liie position when the Min-
ister intervenes. The provision is con-
tained on page 33 of the Bill, 2nd is as
follows:—

(4) Where, in the opinion of the
Minister, the terms of any such agree-
ment adversely affeet the interest of
the public or are likely to dn so he
may—

(a) intervene in any proceedings
before the Commission prior
to the Commission certifyving
the memorandum as referred
to in subsection (2) of this
section; or

(b) if the agreement has been so
certified by the Commission
appeal to the Commission in
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Court Session against the
certification of the memoran-
dum by the Commission,

and make such representations as
may be thought necessary in order to
safeguard the public interest.

I ask members to cast their minds back
“to what was said in this Chamber tonight,
:and to what has been said outside. I may
“be a little over-suspicious, but I got the
impression from what was sald that the
“"Minister could order the commission to
‘discontinue what it was doing, and to
“reverse its decision, and so alter an indus-
itrial award or agreement at the whim of
“the Minister.

The Hen. R. Thompson: Have you read
eclauses 64 and 110? The Minister may
intervene.

‘The Hon. G. C. MacKINNON' That is
not 50,

The PRESIDENT (The Hon. L. C.
Diver): I suggest the honourable member
address the Chair.

The Hon. G. C. MacKINNON: Agsin in
proposed new section 68 the Minister may
intervene In any proceedings before the
court or the commission to safeguard the
public Interest. They are represen-
tations and not instructions.

The Hon. R. Thompson: That squashes
your argument.

The Hon, G. €. MacKINNON: When
this Bill becomes law—and a very good
law it will be—there will be in the course
of time Liheral Ministers and Labor
Ministers who will be empowered to inter-
vene. There is no need to say that such
power is for, or is against, the ordinary
working man. I can visualise a situation
when it will be quite possible for the Gov-
ernment of the day fo intervene, and to
place evidence before the court which will
be of great value to the general run of
the workers employed by the various
employers.

This is a fair encugh clause. As a matter
of fact, the honourable member said that
‘thie only right the Minister had today was
to interfere in matters concerning Stafe
trading enterprises. A legal interpretation
of the section has shown it to be very wide
indeed. It is s0 wide that virtually any-
thing which might be purchased, made,
cr used in any way in any State instru-
mentality or industry brings it within its
scope; and that has been shown to bhe
extremely wide indeed.

A great deal has been ssaid, not only
here but in other places, about the in-
dignation which followed the introduction
of this Bill. These days it is extremely
difficult to assess any sort of feeling,
whiether it be of approbation or indigna-
tion.

[COUNCIL.]

How many of us, I wonder, have met
pople—and I should say that practically
all of us in this Chamber have; all Gov-
ernment members, anyway—who have said
to us, “What is this about? What is this
objection about?” Fellows who have been
out on strike have come to me and asked
me, “What is the matter? What is wrong
with this Bill? Will you tell me some-
thing about it? Will you explain it to
me?”’

What chance has there been for anyone
to understand it when hour after hour has
been spent on an amendment to delete the
word “now’”, or some such amendment?
Has there been a genuine approach, really,
to obtaln an explanation of this Bill?
Certainly some representatives came to
see Mr. Willlams and me and we saw them
in Bunbury. I belleve Mr. Coleman made
some reference to this at a meeting there
at a later date. I was fold he commented
cn the fact that they had received co-
operation and had had their questions
answered.

The Hon. R. F. Hutchison: I het you
heard some home truths.

The Hon. G. C. MacKINNON: Certainly.
Does any politician object &o that?
If he does he should get out of the husiness.
One person tried to talk politics, and I
told him we were there to talk about the
Bill, We could talk politics all night to
no avail. They were there to ask Mr.
Willilams and me questions, and through
no fault of their own at that stage they
were not prepared fo ask the necessary
questions. A man I have known as a
resident of Bunbury is now in Perth and
he asked me questions from a prepared
sheet, and we answered them, though cer-
tainly not to his satisfaction. However,
who would expect it to be otherwise? He
has heen told he must oppose this Bill.

The Hon, R. F. Hutchison: Who told
him?

The Hon. G. €. MacKINNON: The T.L.C.
They are apparently the big wheel in this
matter,

The Hon. R. Thompson: The Liberal
Party is the big wheel in this matter!

The PRESIDENT (The Hon. L. C.
Diver): Order! Will the honourable mem-
ber address the Chair instead of inviting
interjections?

The Hon. G. C. MacKINNON: My sin-
cere apologies. I find these interjections
are thrust at me and I have answered
kefore I realise what I have done. Perhaps
I am touching a few sore spots.

Most members here have had an oppor-
tunity of studying this Bill extremely care-
fully in order to answer legitimate queries,
A fellow comes up and says, “What does
bappen under this particular section?
What is the position under this Bill:” We
have to look it up and study it. Mem-
bers have heard me discussing this Bill
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outside. If I have met reasonable men—
not men who have absolutely prejudged
the Bill before they have heard what is
in it and invariably they go away sayving,
“It seems pretty good to me.” That is the
reaction I have encountered from men who
I know have never voted for me or anyone
from my party.

The Hon. R. F. Hutchison: How would
you know that?

The Hon. R, Thompson: You might not
have told them the truth about it either.

The Hon. G. C. MacKINNON: Apparent-
ly truth has become a matter of consider-
able variation. I have read out the section
and have asked them what they think it
means. I have stated what I fhink if
means, I have gone over the words care-
fully and have allowed these people to make
up their own minds. I have invariably
been told, “It seems pretty ieasonable to
me.” That is the reaction I have en-
countered, We had this last major dis-
turbance—a major voluntary uprising it
was called.

A Government member: Six to four ap-
parently.

The Hon. G. C. MacKINNON: You can
say that again! Girls in shops were asking
what they had to go out for. They
said they did not know anything about
it and were not interested. But they were
told they had to go out, and out they went.
That is the story that is rife around
some of the country areas. Representa-
tives of the unions, under orders from the
T.L.C., sald to the workers, “Come down
off there. You have to knock off. We
are on strike.” Some fellows refused to
come out. In one instance a fellow pushed
some bricks off a wall in order to get one
man out, but he went on working.

These were all genuine fellows. They
pay their union dues; but they were not
interested in this. It was no more a
voluntary spontanegus objection to this
Bill than my name is Anita Eckberg.

A member: You don't look like her.

The Hon. G. C. MacKINNON: No. She
has blende hair. There is a point which
seems to be overlooked in a lot of these
discussions in this ecountry. It is unfor-
tunate, but the fact is that the bulk of
the unions have a political affiliation, and
this makes a world of difference.

The Hon. J. J. Garrigan: Ii is unfortu-
nate, do you think?

The Hon. G. €. MacKINNON: Person-
ally, I do.

The Hon. R. F. Hutchison: Of course,
you would!

The Hon. G. €. MacKTNNON: We can
argue that point until death do us part.
However, from the point of view of fair-
ness, it makes for certain difficulties. Over
and over again during the last three weeks
we have heard expressions of fear as to
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the commission. Will it be loaded? Will
it be that way, or this way? What is

meant is: Will it be Liberal or Lahor?

The Hon. G. Bennetts: What about
fifty-fifty ?

The Hon. G. C. MacKINNON: If the
unions had been non-political, as they are
in America, this situation would not have
arisen, of course, and a lot of other situa-
tions would not have arisen.

The Hon. R. F. Hutchison interjected.

The PRESIDENT (The Hon, L. C.
Diver): ©Order!

The Hon. G. C. MacKINNON: There
is one other aspect which comes into the
political field very markedly, and I would
like to discuss that at the moment. I am
referring, of course, to the conscientious
objection clause. Frankly, as an individual
—and none of us here ever operate, once
we enter this place, as complete and utter
individuals again; otherwise there would
be chaos—I am not terribly keen on a con-
scientious objection clanse. I would much
rather have the contracting in and out
clause tried for some time in England.

There are some advantages in a con-
scientious objection clause, and personally
I can see none of the difficulties that
certain members have stressed. The ex-
perience in New South Wales since 1959
has been that they have had 24 conscien-
tious chjectors, who could not really bank-
rupt any union. It was mentioned that
the clause has been included to let Liberals
out. I was a Liberal whilst an official
member of a union. I worked as a trades-
man; but I must admit I always objected
maost strenuously te the payment of a
political levy.

The Hon. R. F. Hutchison: Of course,
you would.

The PRESIDENT
Diver)}: Order!

The Hon. G. €. MacKINNON: Fair
enough. I had no objection to paying to
the union; and, what is more, I attended
the union meetings in the Trades Hall.

The Hon. J. J. Garrlgan: And had your
little say!

The Hon, G, C. MacKINNON: Too right
I had my little say! I was practising even
then. I intended to finally come here, but
not as a Labor member. I had my say:;
and I had it to the extent that at one
time I moved a motion about a political
levy. I moved that a ballot paper should
be prepared on which the politizal parties
at that time would be entered—the Aus-

(The Hon. L. C.

tralian Labor Party, the Libheral Party,
and the Country Party.
The PRESTDENT (The Hon. I. C.

Diver): Order! Will the honcur~ble mem-
ber please connect his remarks tn the Bill?

The Hon. G. C. MacKINNOF: Ves, I
will, T am talking about the cr > -rizntious
objection clause and wvarious rm “"~Jds of
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arriving at the same end result as that
clause. This ballot paper which I sug-
gested was to be circulated to all the
unijonisits who would put a tick againsg
the porty they favoured. The political
levy could then be struck and distributed
in direct proportion to the political parties
as ticked. I would presume at that time
80 per cent. would go to the Labor Party:
15 or 16 per cent. to the Liberal Party;
and the balance to the Country Party.
That might sound rough on the Country
Party, but I would say that is the way it
would have gone. That method of obtain-
ing a political levy would obviate a tre-
x1endous amount of the agitation over
:this matter.

The Hon. R. Thompson: It was a good
‘point you raised. It shows that no one
‘wants to give anything to the Communist
Party.

‘The Hon., &. C. MacKINNON: As a
matter of fact, I never even thought of it.
If it had been a legal party, it would have
had to be included. For the general in-
terest of members, I did not even get a
seconder to the motion. However, outside
on the pavement I did receive & lot of
support. I do not blame anyone for that.

The Hon. R. Thompson: Just the same
as in this Chamber; we win arguments
but not votes.

The Hon. G. C. MacKINNON: You win
your fair share in Parliament. With re-
gard to the conscientious objection clause,
some pecple do feel very strongly about it
on religicus grounds. There is valid and
moral reason for a clause like this, but
these things can be discussed in the Com-
mittee stage.

There are a tremendous number of
things about which we could talk here. I
noticed, as a matter of interest, that Mr.
Willesee was somewhat keen in perpetuat-
ing one particular aspect and not another.
These sorts of opposite views are apparent
at times,

There was & considerable amount of
comment made with regard to secrecy and
the way this Bill was brought in. That is
a matter for Cabinet Ministers to answer.
Suffice it to say that so far as I am con-
cerned it was no surprise; and as it was
no surprise to me, it could not have been
& surprise to any other Government mem-
ber. The details may have heen, but not
the principle.

The Hon. A. R. Jones: It was not fore-
shadowed two years ago, though.

The Hon. G. €. MacKINNON: Does the
honourable member mean in the Gover-
nor’s Speech?

The Hon. A. R. Jones: Yes.
The Hon. G. €. MacKINNON: No; but

lots of things come up in a matter of
months sometimes. A lot of the important
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legislation we put through is not fore-
shadowed in that Speech. That has ap-
plied to Labhor Governments and to Liberal
Governments.

I repeat, that in the main this is a Com-
mittee Bill. As it is now, in its entirety, it
is a good Bill. It will establish a system
of arbitration, the same in principle as the
wage-fixing method that applies through-
out Australia; that is, arbitration and con-
ciliation. It will set up different and more
efficient machinery designed to answer the
type of requests which I, as a member,
have received from workers at Collie and
Bunbury within my province,

I am sure that the problems people have
had will be helped by the Bill and that
our machinery will prove to be far better
than it has been, and that it will again
be a model for the rest of Australia. 1
support the Bill.

THE HON. R. F. HUTCHISON (Subur-
ban) [9.16 p.m.l: I rise to say this is a
bad Bill; it is trying to destroy what was
fought for in Australia by sweat and tears
and even blood. A Government that will
take an arbitration system, such as we
have in this State, which has served the
country well and has kept peace in in-
dustry, and a Government which will put
the State in chaos as this Government
has done in the last week or two, does
net deserve the confidence of the people.

T say this, too, in refutation of what Mr.
MacKinnen has just said, that he knows
guite well there has never heen democracy
in this Chamber; it has always been a
one-sided Government,

The PRESIDENT (The Hon. L. C.
Diver): Order! The honourable member
will not make reflections on this Chamber,

The Hon. R. ¥, HUTCHISON: I was
only speaking of the personnel of the
Chamber. The Labor Party has never had
a majority in this House; there has never
been a democratic franchise here,

The Hon. A, F'. Griffith: Where is this
in the Bill?

The Hon. R. F. HUTCHISON: This
Chamber has always been loaded against
the workers of this country.

The Hon. H. R. Robinson: What clause
is this?

The Hon. P. J. 8. Wise:
clause.

The Hon. R, ¥, HUTCHISON: To say
he is glad of such a Bill is wrong. Arbi-
tration in this country has a history; and
for those members who prebably do not
know all about it, I will explain it, because
it covers my lifetime; and I know all ahout
arbitration.

In a few minutes I shall read the oration
of Mr. Thomas Walker—of past fame in
this Legislature—when our industrial ar-
bitration system was first established in
1912. That legislation was fought for over
the years from 1890; and the Harvester

It is the grab
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award, in 1907, was the first positive act
of arbifration and the first positive result
of the recognition of the rights of the
workers to have enough to live on in com-
fort and dignity. That did not come about
all at once; it was fought for by the unions
over the years. For Mr. MacKinnon, or
for any other member, to say that people
have gone to him asking for this, that, and
the other thing, is very hard to believe. He
must be living among very anti-Labor
people; and, because of where the hon-
n;t%able member lives, I do not believe that,
either.

The arbitration system was fought for
year by year by the unions, and it was
fought for in hardship. Today's genera-
tion, I have to admit, has the result of
what took place previously, and so. things
g0 on more smoothly; and that shows that
the arbitration legislation in Western. Aus-~
tralia has been very good; that is, betause
of the way it has maintained stability.in
industry and peace among the workers.

We have not had the workers running
around crying out to alter the industrial
arbitration legislation. 7This Bill was
brought down, as our leader says, in
secrecy and without consultation with the
people who should have been consulted
—the trade union movement, for one.
.The trade union movement, which Mr.
MacKinnon said he belonged to—and 1
would be ashamed to say so if I were Mr.
MacKinnon—has a proud record which
has been handed down from the early
pioneers of England, going right back to
the Tolpuddle martyrs.

This is the introductory speech by The
Hon. T. Walker on the 6th August, 1912,
when he moved the second reading of the
Industrial Arbitration Bill—

In introducing the second reading
of this Bill, I feel that the weight of
the task I have before me is almost
too great for me to do myself justice
with, I cannot help but realise that
this measure is a mile-stone in the
history of the development of the
British race. I take that race as an
emblem of all that is progressive, all
that is humane. Its march through
the history of the past has been
marked with triumphs of liberty, and
equally triumphs of justice, but the
distribution of liberty and justice has
been only in proportion to the fitness
of those upon whom those blessings
fell to recelve those blessings. 1In
other words, at times only a few, the
enlightened, the leisured few, are
enabled in their consciousness to
appreciate liberty or justice. The area
of action of those blessings is exceed-
ingly circumscribed. As time runs on,
the circle grows until at lengih ihe
whole ¢f the people who figure within
that race rective these blessings,
appreciate them, and exercise them,

and if, in tracing that development, I
may be allowed to make this intro-
duction to this measure, one cannot
but marvel how from time to time
history repeats itself. The great
upheaval of what, a year or two ago,
would have bheen called the labour
classes, which has marked every civi-
lised country in the globe within this
last decade, and the development of
the humanh mind among the lower
strata, so to speak, seems to come in
cyeles, and I cannot help but com-
pare for a moment in passing, when
I stand Introducing this preat mea-

© sure tonight, the movements and agi-

tations of the century in which we
live with those equally potent move-
ments of the 14th century. I may be
pardoned, before I get into the heart
t_)f my speech, and merely by way of
introduction, if I read one paragraph
from the work of a great historian,
who, in these words, speaks all tao
?rieﬁy of the period I am referring
(o T

The dreadful pestilence of 1348,
by greatly reducing the number of
the new class of hired labourers,
nearly doubled the value of their
labour—to the great loss of those
landed proprietors whe had com-
muted the predial services of their
tenants. The landlords, with an
utter disregard of the rights of
the labourers, had recourse to the
Statute of 1349, and to a series
of similar Statutes between that
vear and 1368, by which every
able-bodied man, not living of his
own nor by any trade, was com-
pelled to hire himself to any
master who should demand his
services, at such wages as were
paid three years previously, or for
some time preceding. ‘These
Statutes, whilst failing in the
object which they had in view, as
appears by the frequent com-
plaints of the Commons that they
were not kept, egreatly increased
the general discontent of the
peasantry. In a great many
manors at this period the ancient
services still remained due, but
the villeins, lured by the prospect
of high wages, impatient of the
burthens of predial service, and
animated by the genera] demo-
cratic spirit which the progress
in knowledge and refinement had
excited throughout Europe, hegan
to confederate for the purpose of
resisting their lords. A Statute of
the first year of Richard 1II,
passed “at the grievous complaint
cf the Lords and Commons of the
Realm, as well men of oly
Church, as other,” for the punish-
ment of recalcitrant villeins, re-
cites that *“ villeins and tenants
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of land in villeinage who owe ser-
vices and customs to their lords,
had of late withdrawn their cus-
toms and services from them, by

comfort and procurement of
others their counsellors, main-
fainers, and abettors, who had

taken hire and profit of the sald
villeins and land tenants; and
under colour of exemplifications
out of Domesday Book of the
manors and villes in which they
dwelt, and by wrong interpreta-
tion of those . exemplifications,
claimed to he quit and discharged
«©f all manner of service, either of
itheir body or of their lands, and
“would suffer no distress or other
«cotlrse of Jjustice to be taken
:against them; and did menace
_ithe servants of their lords with
peril to life and imbh—

"Evidently that was the first strike.
continue—

—and what is more, did gather
together in great routs, and bind
themselves mutually by such con-
federacy that each one should aid
the other to resist their lords
with the strong hand.” It has
been suggested, with much prob-
ability, that about this period the
lords of manors who had com-

To

muted the services of their
tenants—
The PRESIDENT (The Hon, L. C.

Diver): Order! Will the honourable mem-
ber please connect her speech with the
Bill before the House?

The Hon. R. F. HUTCHISON: This is
the introduction by Mr. Thomas Walker of
the first Industrial Arbitration Bill in 1012,

The PRESIDENT (The Hon. L. C.
Diver): That may be so0, but I think great
leniency was extended to Mr. Thomas
Walker when he introduced that Bill. I
would like the honourable member to con-
nect her speech to the Bill now before us.

The Hon. R. F. HUTCHISON: How am
I to make my speech on the Bill if I can-
1.0t read the first speech that was made
by the man who introduced the legislation
in 1912; and that legislation is the basis of
‘what we are dealing with tonight?

There is some very good stuff in this
speech; it fascinated me when I read it.
It shows the growth of humanity through
the years. Mr, Walker—and he evidently
knew his prose and how to speak; and he
knew what he was talking about—said
this—

As I speak here tonight, I can hear,
in imagination at least, the old Latin
poet when he says *“Laborare est
orare;” and one of the best posts of
our race, the last inspivers of the
hearts of men, the same theme instils
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and makes him feel the mover of man-
kind, when, rising from his poetic seat,
he cries, as it were, to the whole
humah race—
Let them be up and doing,
With a heart for any fate,
. Still achieving, still pursuing,

That is what we are doing tonighti—
Learn to labour—and to wait.

That is from the Psalm of Life, which
everyone knows. The Bill was introduced
in 1912, and it contained most of the
provisions of the Act as we know it today.
If any member wants to read this speech
—and I commend it to them—they will
find it at page 887 of the 1912 Hansard,

1 shall now go back to the Harvester
award, which is another milestonte in in-
dustrial arbitration. Back in the 18%0's
there were strikes and lackouts—the people
were locked out from industry and starved
into submission, Thak cannot happen now.
Why not? Because the unions have grown
strong and solid, and the bulk of the popu-
lation is hehind the unions: and the workers
must always be the bulk of the people with
power in the land, if they would only
wake up and use it. The Labor Govern-
ment grew out of these trials and tribula-
tions; it grew out of the wrongs inflicted
on the people.

Mr. MacKinnon says this should not be
a political guestion; and that nearly
stunned me for a minute, hecause a politi-
cal party grew out of the wrongs suffered
by the people. They came from the unions
themselves. The unions at first used to
trust the lords of the manors, or those
forming the Conservative Party, or what is
known as the Liberal Party in this State,
to take their causes forward to Parliament.

We made history with the Eureka
stockade, and the name of Peter Lalor will
forever remain known because it is en=-
graved on the mace used in the Victorian
Parliament. At the Eureka stockade they
burnt the miners’ rights during a revelt
against the workers whose rights are
covered in bloodshed. The unions have
heen growing in strength ever since this
country has been founded. In the early
days, of course, they were not strong
enough to enforece their rights. However,
in more recent years they have attracted
the brains of the country, among whom
have been men such as Chifley, Curtin—
I nearly said Bruce—

The Hon. R. Thompson: He committed
hara kiri, the same as this Government
will do.

The Hon, R, F. HUTCHISON: Yes, he
committed hara kiri, and be never came
back. The unions sent their leaders info
Parliament and they did not even get paid
in those early days. Therefore, we have
started from nothing, but now we can
select men from all stratas of life. We
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have men of intellicence who have the full
confidence of the people. ‘The people
eiect them to Parliament to stand in de-
fence of the Labor Party.

This Legislative Council in Western
Australia, is one of the last bastions of
privilege. That is not a reflection on this
Chamber; it is simply the truth. However,
even the winds of change are blowing
through this Chamber as a result of the
Bill that was introduced last night. I was
certainly pleased to see the introduction
of that measure.

In regard to conscientious objeciors, I
will be quite frank and say that I would
not allow any consideration to be given to
conscientious objectors. A conscientious
objector is only a seab, which is the foulest
word than one can use in the Labor Party.
In my young days on the Murchison, I can
recall that Mr. Heitman's uncle was the
first Lahor member t¢ be put into Parlia-
ment from that district. Any man who
ratted or scabbed on the union during a
sirike might just as well have walked out
of the country, because no reasonable man
would have worked with him. I can give
Mr. MacKinnon the answer to that lie.
The workers must depend on the unions’
solidarity, and one of our mottos is—

Workers all be workers true,
Among yourselves united,

Por only by the workers’ hands
Will workers’ wrongs be righted.

That covers the men and women of all
working classes of this country, and we are
all workers, no matter whether we earn
what we respectively call a salary, or a
weekly wage. When I draw my wages I
know that I try to earn them in every
way.

This Bill is a wicked piece of legislation.
It has been introduced to put an end to
the present system of arbitration. Mr.
Justice Nevile has been mentioned in an-
other place. He is a man of high repute
in this State. He has been a fair man.
He is well regarded among the unions of
. Western Australia and also by parties on
the other side. Yet, it has been left to this
Government to introduce a Bill to force
him fo relinquish his position. There was
a caption which appeared on the lorries
during the Labor Day procession which
read—

Do not be caught and “Brand-ed”.

However, we have been both caught and
“Brand-ed.” We have heen caught with
this Bill, and it will go through this
Chamber. I will bet my salary on that, I
can assure the Government that should
it pass this Chamber repercussions will
follow. I will suggest a caption to the
Government. 1t is, “Hands off the Arbitra-
tion Court.” If it does not keep its hands
off the court the repercussions will be such
that the Government will never recover
from them.
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Not only in the metropolitan ares, but
also in Bunbury, workers were called in by
their employers and warned about what
would happen to them if they weni on
strike. Of course, there are young people
who are not knowledgeable and who took
notice of such warnings. Have we not en-
countered them down through the ages?
Of course, the employers ¢an punish them
now. Whether they will sack them, remains
to be seen, That js what we are slways
fishting. That is why we are always
organising unions to protect the interests
of the workers.

I am a unionist supporter. It is
rather a strange thing that I have
never been employed in industry, I was
always engaged in my own business when
I was rearing my family. However, I am
well acquainted with the arbitration sys-
tem and I know what workers had to put
up with in the early days. I have suffered
hunger during a strike. I have seen a
train turned back when it was bringing a
trainload of scabs to the mines during a
strike on the Murchison. Mr. Ted Heitman
was one of those who walked out to stop
this train coming to the Murchison.

This Bill is an imposition, It is nothing
else but a big camouflage. It has been
camouflaged with soft talk in regard to
what will happen. The Government knows
what is going to happen. This measure
will wreck the arbitration system of West-
ern Australia. The powers that have been
given to the judges and the powers that
have been given to other people concerning
arbitration matters will be wrested from
them with this Rill. This will cause a
great deal of industrial unrest. The strange
part about the whole matter is that if
workers were true to their own party, which
works for them and which helps to form
their unions, we would never be out of
Government. It is ocur own people, as a
result of ignorance and prejudice, brought
about by rumours that are sent abroad,
who let us down.

The young pecople of this era do not
know hardship. Mr. MacKinnon can go
anywhere and listen to what.he has told
this House, but he has not listened with
both ears. Even this House has been con-
ditioned by the Press. We have seen such
headlines as, “Keep the Legislative Couneil
respectable!” “Do not have any fuss in the
Legislative Council! Keep its dignity.”
What dignity, when it is not even demo-
cratic?

The PRESIDENT
Diver): Order!

The Hon. R. F. HUTCHISON: I am
sorry, Mr. President, I did not mean to
say that. We will ficht this Bill clause by
clause. We will do our best and our fight
will be recorded. What people have not been
able to hear tonight they will be able to
read at some future time in Hansard and
learn what has transpired. I have told the

(The Hon. L. C.
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housewives of this State why this Bill has
been introduced. It is because big busi-
ness has come into Western Australia.
Western Australia is expanding rapidly
and because of the desire of this
Government to support big busihess in-
terests, it has introduced this Bill. Our
population is growing and we have the
land available here to open up. When
there was more money available in
the Eastern States, these biz business
interests did not worry about Western
Australia, but now, with air transport and
easier communication, Western Australia
must expand and open up. In fact, this
State is expanding far and wide, and
nobody knows that better than the men
of the north-west. '

What has this Government done? It
has sold our forests, and denied the people
of Western Australia all the rights they
have inherited.

The PRESIDENT (The Hon. L. C.
Diver): QOrder! Will the honourable mem-
ber please connect her remarks with the
Bill?

The Hon, R. F. HUTCHISON: What 1
am saying is connected with the Bill. The
Government wants to destroy the Arbifra-
tion Court and to destroy this State. When
I think of what this Government has done
to this State I nearly go mad. It has sold
our brickworks and many of our other
assets which have been established and
built up by Labor Governments. The only
industry the Government has not been
game to touch is the Wundowie charcoal
iron industry, etsablished by The Homn. A,
R. G. Hawke, a former Labor Premier,

I am not making any apologies for
speaking against this Bill. It is designed
to whittle away the rights of the people
of Western Australia, and to impose upon
them shackles they will never throw off.
It will cause the greatest industrial unrest
this State has ever known.

The Hon, A, R. Janes: Tell us why?

The Hon. R. F. HUTCHISON: It will
destroy the five-day week for a start. Men
will be made to work on any day and on
any shift. Some members apparently do
not know what the RBill is all about. If
they want some instruction on it, Mr. Wise
will give {t to them. This Bill represents
the heavy hand of might against right.
This Bill is dangerous. A lot of authority is
a wrecker, and this Bill will wreck Western
Australia. Sueh things have been at-
tempted before. One knows from history
what has occurred in the past, and we
know the repercussions and the misery
that has been caused among the workers.

We fought for the benefits of social
services and we have got them. However,
there is something that is camouflaged by
the Government in office at present and
by the anti-Labor forces. The position is
that people do not starve now and go out
on the sireets besging for food; they get
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sufficient social service benefits on which
to starve respectably. There are many
people at present who can’t obtain work.
Every day I am called upon 1o interview
men who are unable to sell thelr services;
and this in a country which is well able
to give a man the right to earn his living
with his hands. A man has no access to
great pieces of machinery with which to
earn a living and earn all the money he re-
quires, A country that cannot give a living
to a man who is anxious and willing to
offer his services, does not deserve to be
recognised as a democratic country.

The PRESIDENT (The Hon. L. C.
Diver): Order! Will the hongurable
member please connect her remarks with
the Bill?

The Hon. R. F. HUTCHISON: Mr. Chif-
ley, 2 Labor Prime Minister, showed that
Ausiralia Is capable of granting full em-
ployment to all workers. It is not only pos-
sible, but it is also desirable, and it is the
right of the people. The secrecy that has
surrounded the introduction of this Bill has
stunned everyone connected with the Labor
Party. It is a terrible thing for a Minister
to admit that he formed his own secret
service when compiling this Bill, and did
not even tell his own colleagues or work-
mates what was going on. He said that
himself. If people say he did not do that,
I will accuse them of telling a lie.

We will fight the clauses of this Bill
all the way in this House. There have
been many words spoken shout it, and the
matter has been discussed fully in another
place. So most people have heard a great
deal about it.

I would like to finish on this note: I
would tell the younger people that, when-
ever they can, they should study the
history of industrial arbitration; they
should become Lknowledgeable int this
matter. This is something for which our
party has heen fighting for & long time.
The television stations would be doing the
pecple a far greater service if they pro-
vided programmes which helped educate
the young people, rather than show some
of the nonsense they import from America.

When I was in America two years ago,
an American told me that the people over
there would give their ears to have our
arbitration system. The position there
has developed into a free-for-all, and, as
a result, there is more poverty and de-
gradation in America than there is in some
other parts of the world. After my visit
to America I was glad to come back to
Australia, and I was certainly proud to be
an Australian.

1 think fhis Bill before the House Is a
complete negation of democraey,; it is an
insult to the rank and file of the people
of Western Australia, and it will certainly
be a curse, because of the tremendous
amount of trouble it will cause, particu-
larly in relation to the preference-to-
unionist clause. ‘The unionists and the
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unions should say, “Hands off the Indus-
trial Arbitration Act”; because the clause
deualinz with preference to unionists was
fought for and won with blood, tears, and
sweat, in both Australia and Western
Australia.

I well remember one great strike that
cccurred in the history of Australia. I
refer to the strike in connection with the
Great Fingal Mine. I am sure that if this
clause in the Bill dealing with preference
to unionists is introduced, men all over
Australia will walk off, and come
out on strike, If they let this go through,
I will be in the forefront fighting it both
in and out of Parliament. I cppose the
second reading of the Bill.

Sitting suspended from 248 fto 10.13 p.m.

THE HON, H. K. WATSON (Metropoli-
tan) [10.13 pm.1: At the outset T would
like to thank the Minister for his very
clear, comprehensive, and dispassionate
speech in which he introduced and moved
the second reading of this Bill. The
Minister summed up his remarks by say-
ing this—

The Chamber will realise, after
studying the measure, that it is not
dg}s}igned to favour one side or the
other—

The Hon, R. Thompson: Not much!

The Hon. H. K. WATSON: To continue—
but to effeet a significant improve-
ment in the arbitration machinery of
this State in the interests of bath
sides and of the community as a
whole.

I have studied the Bill and I have arrived
at just that conclusion; and when I say
I studied it, I studied it in the manner
sugegested by Mr. Wise—that is by giving
it an extra special examination.

I was prompted to make this extra
special examination because during the
past month or so I have read of the words
and actions of Mr, Coleman, the Secretary
of the Trades and Labor Council and, in
common with other members, I have, during
the past weeks, seen and heard the goings
on in and about the grounds of Parlia-
ment by Mr. Troy, Mr. Marks and various
other speakers who mounted the soap hox.
I wil} have more {o say abont those people
later on. But in view of gall their fulmina-
tions, I was cutious to see just what the
Bill contained.

What did I find on studying the Bill? I
found this: That despite what Mr, Wise
sald, this Bill leaves the principles and
foundations of industrial arbitration un-
aitered. I found that it leaves unalfered
and unchanged the existing and well-
established principles of fixing the bhasic
wage and quarterly adjustments. I found
it leaves unaltered and unchanged the
well-established principles of applying for
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awards, of making awards, and of inter-
preting awards. I also found this: That
even the existing position in relation to
preference to unionists is left unaltered.

It is left unaltered: even though Mr, Wise
suggested, to use his own words, that it
had been seriously interfered with. He
made the assertion that it had bheen
seriously interfered with, but he did not
attempt to illustrate the manner in which
it had been seriously interfered with; and
I challenge him to indicate in anhy one
respect the manner in which this Bill does
alter the existing position in respect of
preference o uniouists.

Therefore, in much the seame way as
someone once wondered what the laughing
hyena had to laugh about, I am heginning
to wonder what Mr. Coleman and his
friends have to cry about, so far as this
Bill is concerned. Mr. Wise mentioned
that there were abnormal features about
the Bill. I would say that the Bill con-
tains no abnormal features; but there have
been quite a few abnormal features in the
method and manner in which those who
are opposed to the Bill have sought to im-
pose their wills upon the Government,
upon Parliament, and upon the community
in general,

The main object of the Bill is, as was
stated by the Minister, to accelerate and
facilitate the settlement of industrial dis-
putes, the determination of industrial mat-
ters, and to ensure as far as is humanly
possible that justice is done in all indus-
trial causes. The Bill proposes to achieve
those very desirable results by improving
and reorganising the composition and
character of the industrial tribunal; and
by simplifying and streamlining its
method of operation.

In the proposed reorganisation of the
industrial tribunal, and its method of
cperation, there is nothing new and noth-
ing novel; and certainly there is nothing
to give rise to legitimate complaint. In-
deed, it is a system under which many in-
dustries in Western Australia have been
operafing since 1956. I would mention,
for example, the glass-making industiry,
the flour-milling industry, the clothing
trade, the shoe industry, wool firm em-
plovees, linotype operators, newspaper
editorial staffs. bank officers, and insurance
officers.

All these industries in Western Australia
are covered by awards of the Common-
wealth Arbitration Commission; and all
this Bill does is to adopt, for industries
working under State awards, the more
modern set-up and the speedier practice
which obtains under Commonwealth legis-
lation. There is good reason for it. I will
not attempt to follow Mrs. Hutchison’s
example and go back to 1832, or even to
the days of the late Thomas Walker, in
1912. hut T would remind you, Sir, that
in 1923—that is 40 years ago—this State
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had 1,300 factories, compared with 4,500
factories today. There were then 20,000
factory employees compared with 51,000
today. The annual factory wages and
salaries bill was then £4,000,000, compared
with £46,000,000 today. The annual fac-
tory cutput was then £14,000,000 compared
with £243,000,000 today. Those figures give
scme idea of the expansion which has
token place over the last 40 years; and
the economic and industrial expansion in
this State during that period—and par-
ticularly during the period of the present
Government—has rendered changes neces-
sary in almost every direction.

In respect of the administration of State
industrial arbitration, changes are neces-
sary if we are to avoid the delays which
have occurred in the hearing of matters
by the Arbitration Court. Dissatisfaction
by employees at these delays has mani-
fested itself in various ways, and generally
to the disadvantage of the State and the
general public. A comparison between the
set-up of the outmoded Arbitration Court,
as it has existed for so many years, and
the sef-up which is now vroposed in this
measure leaves no room for doubt in my
mind as to the advantages of the hew
proposals both to employers and employees.

Under the present system—inder the
Arbitration Act as it has existed since 1912;
or, at any rate, since 1923—we find that
the Arbitration Court consists of three
persons. It consists of a president who is
required to have the same qualifications
as a judge; and over the years we have
had a series of very distinguished presi-
dents. We had, for example, Mr. President
Dwyer, who was a very able, learned, and
experienced gentleman. We then had Mr.
President Jackson, and Mr. President
Nevile. Those three gentlemen—and any
whom I might have forgotten—have ren-
dered great service. As 1 explained, the
president has to have the qualifications of
a judge. Mr. President Dwyer was not a
judge, but Mr., President Jackson and Mr.
gresigent WNevile are judges of the Supreme

ourt.

Under the present set-up we have two
members, an employees’ representative and
an employers’ representative; and those
representatives go to the court in that
capacity. They are appointed to their
positions for five years; their term of
appointment is for five years; and they
are nominated by their respective sections,
although they act collectively.

Human nature being what it is, it could
be readily understood that the employers'
representative and the embployees' repre-.
sentative having such a short term of
office—of five years—naturally have kept
an eye on their respective interests, and
the interests of those on behalf of whom
they were appointed, to see that they did
not disentitle themselves to reappointment.
They have had to run the risk every five
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years of being renominated by the em-
ployers on the one hand and by the unions
on the other.

In those circumstances, there have been,
in the majority of cases, an absence of a
unanimous decision. We have generally
found a two-to-one decision. Indeed, ane
of my first introductions to arbitration
many years ago was when I heard some
wag describing this system as the em-
ployers’ representative and the employees'
representative trying to put it over each
other, and the judse trying to put it over
both of them. The position of the court
has been hardly conduecive to judicial and
impartial hearings and decisions.

Let us now have a look at the composi-
tion of the proposed new arbitration com-
mission. The Bill proposes that there
shall be four commissioners, none of whom
shall be appointed to represent either the-
employers or the employees. I think that
is a good thing, for a start. We will lack
any sectional interests, We are to appoint
men who will not represent either the one
side or the other, but will do their jobs
fairly and squarely, honestly and fear-
lessly, as they see fit. In order that they
might do that, they will not be appointed
for merely five years, with the risk of
being tramped at the end of five years;
they will receive their appointment virtu-
ally for life. )

The Hon. &G. Bennetts: That is the
worst thing you can do.

The Hon. H. K. WATSON: They will
be appointed until they are 65, and they
will be in the same position as judges, in
that they will retire on superannuation.
The basis of four comimnissioners is very
different from the present system of
having two representatives. TUnder the
present system the president alone is
appointed for life. TUnder the proposed
systemn the four commissioners will have
security, wiil have the independence of a
judge, and will be beholden to no-one;
and that, I suggest, provides a very
different outlook right from the word go.

The Hon. R. F. Hutchison: Would you
say that they will he favourable to the
workers?

The Hon. H. K. WATSON: I would say
that they would not be in favour of any-
one. They would do justice. That Is
what they will be appointed for: to do
justice, as they see it.

The Hon, R. F. Hutchison: What is your
definition of justice?

The Hon, H, K. WATSON: My definition
of justice would be to give Mrs. Hutchison
an extra dose of flytox.

The PRESTDENT (The Hon, L, C.
Diver): Order!

The Hon. F. R. H. Lavery: The honour-
able member cannot take it.

The Hon. H. K. WATSON: Anocther
feature of the Bill is that whereas the
existing court acts collectively—that is, all
three members of the court deal with
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every case—under the new proposal, when
awards 4are being applied for and made,
they may each be dealt with by one com-
missioner. We could have four commis-
sioners sitting simultaneously and hearing
four separate cases. In my opinion, that
set-up certainly makes for speed. One
might say that we run the risk of not
having the benefit of an extra one or two
commissioners. That is provided for. We
have the benefit of a single commissioner,
knowing that if he is inclined or minded
to make a grievous mistake—or even a
simple mistake—there is a right of appeal
from his decision to the other three mem-
bers of the commission,

To my mind that is eminently just and
fair, and readily workable. In other words,
it works much the same way as the Su-
preme <Court and the High Court work.
There will be a single commissioner sitting
in original jurisdiction, and when there is
an appeal, three of the others will hear
the appeal from the single commissioner,

The Bill provides for other occasions
when there shall be a full commission
which acts in connection with the declara-~
tion of the basic wage or for an adjust-
ment of it. That is not dealt with by the
single commissioner, but by three col-
lectively.

The present Arbitration Court has two
functions: it has an administrative fune-
tion and a judicial function. Those who
have studied such a set-up are all agreed
that that is undesirable. It daes not apply
to legislation by Parliament. Parliament,
by its legislation, provides that. It pro-
vides that if a person eommits such and
such an act it is an offence and that per-
son shall be penalised. Parliament does
not set out to fine a man who hreaches
the law; that is left to the judiciary.
Much the same is provided in this Bill.

At the moment the Arbitration Court
makes an award, and if somebody breaches
that award the same court proceeds to
enforee it. The proposal in the Bill is that
the industrial commission will confine it-
self to administrative matters; to semi-
legislative matters, and that the industrial
court, consisting entirely of Supreme Court
judges, will deal with all judicial questions
such as appeals on points of law and
appeal from deeislons made by industrial
magistrates.

When the commissioners are sitting in
concert the Bill prescribes that they shall
be described as commissioners in court
session. I have one crificism in that re-
spect. It is of an artistic nature rather
than of having real substance. Yet it is
not without some substance. I would have
preferred to see some other term
used than “commissioners in court session”
inasmuch as we are seeking to divorce the
commission from any judicial function. I
would have liked to see the judicial word
“court’” taken from the commission title,
and have it described as a commission in
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full session which would serve {o define the
duties and the nature of the funections of
the commission, as distinct from the court.

However, be that as it may, we under-
stand there is that distinction. That is
the main purpose of the Bill. The oppor-
tunity is also taken in the Bill to clean up
a few points in the principal Act which
require clarification, or which merit some
amendment. In respect of awards, at the
moment they may be varied only at the
end of twelve months, but the Bill seeks to
provide that an application to very them
may be made at any time, elther by the
employers or by the employees.

The metre fact that an application may
be made does not indieate that it will or
shall be made; and, moreover, the grounds
on which the application can be made are
limited and restrictive, and deseribed in
the Bill as relating to something which was
unforeseen af the time the award was
issued.

Then there is the question of the five-
day week. Mr. MacKinnon made it very
clear that this Bill does not seck to vary
the five-day week. It does not propose to
alter the working week as it now exists
from Monday to Friday. What it does pro-
vide is that the court shall not say that a
person shall not work on Saturday or
Sunday; but the clause is so designed as
to make it clear that if a person does work
on Saturday or Sunday he shall be entitled
to penalty rates.

In respect of the five-day week, 1 was
very surprised to hear Mr. Wise suggest
that this clause—and indeed the Bill itself
—had been brought into existence and had
made its appearance because of the atti-
tude of those in the baking industry to
the recent bread baking award. Nothing
could be further from the truth. I know
that The West Australian, in the interests
of the general public, complained bitterly
at the time the award was Issued, and
maintained that in the interests of the
people the baking of bread should be per-
mitted on Saturdays, no less than on
Pridays.

Since Mr. Wise made his imputations
earlier in the evening I have taken the
precaution to check what I understood was
the position in the whole of the industry,
and what I knew to be the position in
one section of the industry. I found that
as late as Tuesday, the 19th November,
1963, the President and the Senior Vice
President of the Bread Manufacturers’
Asspciation waited on Mr. Hawke—they
also waited on Mr, Wild on the same day—
and explained in detail the position of
those in the bread baking industry and
their attitude towards week-end baking.

The position, as they then explained it
to Mr. Hawke—I1 would have thought the
information would be passed on to
Mr. Wise—was that whilst the bread manu-
facturers at the time the award was being
discussed bitterly fought the institution of



3200

a five-day week, when the award was
granted, they accepted it. They not only
did that, but also, in the past twelve
months they have, by spending hundreds
of thousands of pounds on the installation
of new eguipment to enable them to
handle the treble bake, geared up their
bakehouses so that they can bake on the
basis of a five-day week.

The present position in the bread baking
industry is that if bread manufacturers
had to revert to a six-day week complete
chaos would be created so far as costs are
concerned. That is the position, and I re-
fute any suggestion that the bread manu-
facturers were hehind the introduction of
this clause, or the Bill itself. They are
quite content to work their bakehouses on
a five-day week. I know that Mr. Wise
would not knowingly make a misstatement,
and that he will not repeat the suggestion
he made in this House earlier in the even-
ing.

After this Bill had made its appearance
in another place, Mr. Coleman and other
members of the Trades and Labor Council
set out to defeat it. I make no criticism
of that, because after all is said and done,
there are few Bills that are introduced to
this House or to another place which
appeal to everybody. Every individual is
entitled to set cut to defeat a Bill, or to
have it amended, if he so desires. The
Fluoridation of Public Water Supplies Bill
was such a measure, and its opponents,
working along usual and legitimate lines,
had the satisfaction of seeing that Bill
defeated.

But usual and legitimate methods had
no appeal to Mr. Coleman and his col-
leagues, who control the Trades and Labor
Council. They organised a series of brief
strikes in special industries with a view to
intimidating the Government by direct
action. Then Mr. Coleman announced that
the Trades and Labor Council had been
empowered to call a general strike among
60.000 unionists from 83 unions. Em-
powered by whom, may I inquire?

The Hon. R. F. Hutchison: By unionists.

The Hon. H. K. WATSON: A general
strike was organised to be held last Thurs-
day. On the previous Thursday, Mr.
Darling of the Employers Federation, and
Mr. Coleman had been called into the
Chambers of the President of the Arbitra-
tion Court (Mr. Justice Nevile) who advised
the Trades and Labor Council to tell all
of its members, and the members of all
unions, not to attend meetings, or not to
attend Parliament House during working
hours.

That was the adviece Mr. Justice Nevile
gave to Mr. Coleman, as reported in The
West Australian of the 15th November,
1963. But did Mr. Coleman comply with
that advice? We know he did not. We
know he flouted President Nevile's advice
and went ahead with his strong-arm
methods. S0 much for Mr. Coleman's
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regard, respect, and concern for the Arbi-
tration Court which he seeks to preserve.
So much for the assertion of Mr. Wise
that Mr. Coleman, the others, and the
trade union movement in this State, have
a ereat concern and respect for the
Arbitration Court.

It is a matter of history that the strike
was a wash-out, and for cvery weak-
minded or misguided person who fell for
the tyranny of the left-wingers in the
Trades and Labor Council, and absented
themselves from work, there were hun-
dreds of unienists who rightfully and law-
fully disobeyed the edict.

The Hon. R. F. Hutchison: That is not
true.

The Hon. H. K. WATSON: Of course it
is. Sixty thousand trade unionists were
called out, but only a handful turned wup.
That demonstrated the emergence of a
new freedom from fear and tyranny—a
freedom of unionists from the fear of their
arrogant union bosses and tinpot dictators
who would instil in unionists 2 fear of
intimidation and retaliation.

That brings me to the greatest piece of
nonsense I have ever read, and it is
dangerous nonsense. In The West Aus-
tralian of the 23rd Novembher, 1963, which
was two days after the strike, we saw
this letter from Mr. Coleman, secretary
of the Trades and Labor Council: —

The great wave of protest stoppages
which culminated in Wednesday’s vast
walk-out represents the biggest mass
opposition to proposed legislation in
Western Australia’s history.

Surely the Government must realise
that when tens of thousands of
workers are prepared to go to such
lengths there exist valid reasons for
the fears and opposition to the pro-
posed amendments to the Arbitration
Act,

We all know that these unionists, even
those who did absent themselves from
work for that one day, did so absent
themselves not for voluntary reasons, but
simply because they were whipped up and
instructed by Mr. Coleman and his col-
leagues. The letter goes on to state—

It speaks volumes for the state of
our society when we see strikes de-
scribed as outdated, outlawed, ill-
advised and illegal. Surely, the work-
ing man still has the right to with-
draw his labour, or have we reached
the police-State stage In W.A?

The Hon. R. F. Hutchison: That is ab-
solutely right.

The Hon. H. K. WATSON: I would say
the letter is signed by Mr. Coleman,
but the voice is that of the Communist
agitators and the disrupters who eall his
tune-—those few who hate peace in in-
dustry, and who never were, and never will
be, in favour of arbitration. To them
arbitration never was, and never will be,
acceptable. In respect of Mr. Coleman’s
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delightful effusion about strikes being
described as outlawed and illegal, and his
suggestion that they are nothing of the
‘kind, may I refer to section 132 of the
Industrial Arbitration Act which states—

A person who takes part in a lock-
out or strike commits an offence
against this Act.

Penalty: In the case of an employer
or industrial wunion, five hundred
pounds; and in other cases, fifty
pounds.

The Hon, R. F, Hutchison: For a strike
or for a lockout?

-The Hon. H. K. WATSON: For both—a
strike or a lockout. I would emphasise
that right through the Act the provisions
apply equally to an industrial union—
whether it be an industrial union of
employers, or an industrial union of em-
ployees. ‘The Act is uniform right through
for both employers and employees; and
so is this Bill.

While dealing with section 132 I would
point out that it is supplemented by sec-
tion 141, and the latter section provides—

Every person who, or union, associa-
tion, or other body which is directly
or indirectly concerned in the com-
mission of any offence against this
Act, or takes part in, or encourages
the commission of any such offence
shall be deemed to have commitied
that offence, and shall be punishable
accordingly.

That includes anyone who alids and abeis,

On page 153 of The Reprinled Acts of
Western Australia, Vol. 10, there is an
annotation. 1 direct attention to the
remarks of Mr. President Dwyer in respect
of section 132 which makes it an offence
to take part in a lockout or strike, which
Mr. Coleman says is legal. This was what
Mr. President Dwyer, the then President of
the Arbitration Court, said in respect of
the mining awards of 1934, as reported in
14 W.4.1.G., page 223:—

It is useless for a body which claims
such g privilege (i.e. to strike) outside
the law to come to the court for the
settlement of conditions to obtain in
the industry. A wunion even apart
from the question of legzal penaltles
cannot serve two masters, namely, the
law of the land as contained in the
Industrial Arbitration Act and the old
discarded and now illegal system of
force and compulsion. To accept the
use of the Court of Arbitration when
its judgmenis sre favourable and to
jgnore it or to rebel against it when
unfavourable is a proposition which
stands self-condemned and following
the same line of reasoning so also is
it beyond the pale of reason and jus-
{ice for either of the two contending
parties in the industria]l sphere to
endeavour by force or threats to
impose upon the other new systems
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of industrial regulation or new in-
dustrial conditions against the will of
the other. If there is to be industrial
arbitration it must be wholly embraced
or not at all, It cannoit be embraced
at will and thrown aside at will.

I think that is a complete and a conclusive
answer to Mr. Coleman, and he should be
told that he cannot have it both ways.

In respect of those sections I have just
mentioned—section 132 and the few sue-
ceeding ones—I ask the Minister to inform
the House when he replies whether they
could be brought more up to date. I
think they could he improved, and I may
have some amendments to move when the
Bill is dealt with in Committee.

I feel that in respect of strlkes and
lockouts, by the employers on the one
hand, and by the unions on the other, the
present penalty could well be increased
beyond £500; I suggest it be increased to
£1,000. I {further suggest this: Where
officers of a union demand and organise a
strike the maximum fine should be £500
against the officers of the union, and not
against the union as such, because if it
is against the union the penalty would
merely deprive the honest unionists of
their union funds. I would prefer the
penalty to be applied against the union
officers concerned.

The Hon. F. R. H. Lavery: But you
would not agree to it applying against a
mah who did not pay the proper wages
when I referred to that matter a fort-
night ago in this House. You spoke
apgainst my proposal, and the amount in-
volved was only 15s.

The Hon. R. F. Hutchison: You are on
delicate ground.

The Hon, H. K. WATSON: On the con-
trary, I am not on delicate ground. Under
the Companies Act if a director mis-
manages 4 company he is liable to
imprisonment and to a fine of £500; there-
fore, if the officers of a union run amuck
and incite members of the union $o go on
strike, what sense is there in imposing
a fine on the union? I would impose the
fine on the persons concerned—just as
much on the officers of the unions as on
the employers.

The Hon. G. Bennetts: The members of
n union would have voted on the question.

The Hon. H. K. WATSON: We well
l:now that the average union is run by the
few active members on the top.

The Hen, J. J. Garrigan: Evidently you
have never been a member of a union.

The Hon. H. K, WATSON: The sections
in the Act which I have been discussing
should be extended to provide that when
any employee is directed, advised, or in-
cited by the officers of any union or asso-
cintion unlawfully to stop work, then that
e-aployee should have a right of action,
joint and several, against those officers for
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the recovery of a sufficient amount to
cover the loss of wages and entitlement
resuiting from a worker absenting himself
from work. There is nothing remarkable
about such a proposal.

The Hon, H. C, Strickland: You want
chain-gang methods to apply!

The Hon, H. K, WATSON: If a doctor,
a solicitor, or an accountant advises a
client to do something to that client’s
detriment, then such a person is liable
personally. I see no reason why a union
official -should not also be made liable,
Getting back to the letter of Mr, Coleman
I go this far with him,

The Hon. R, . Hutchison interjected.

The PRESIDENT (The Hon. L. C.
Diver): I wish the honourable member
would cease interjecting.

The Hon. F. R. H. Lavery: She is not
the only one who is Interjecting. I am
interjecting just as much as anybody else,

The PRESIDENT (The Hon. L. C.
Diver): I shall make the determination,
not the honourable member,

The Hon. F. R, H. Lavery: I am sorry.

The PRESIDENT (The Hon. L. C.
Diver): There are toco many interjections
going on. Mrs. Hutchison has made her
speech on this Bill, and I wanf her to
give other members an opportunity to
make theirs.

The Hon. H. K. WATSON: I am pre-
pared to go this far with Mr. Coleman:
I will concede that it is the right of every
man to cut his own throat—if he does the
job properly. If he does not, he can he
charged with attempted suicide. However,
he has the right to do it if he so desires.
But who wants to cut his own throat, or
do himself out of a job—at the urging of
Mr, Coleman, or anyone else? As against
the statements of Mr, Coleman in his letter
to The West Australian, I would like per-
mission to read an extract from my mes-
sage to the electors on my election to this
House in 1948, and which I thought fit to
repeat when seeking re-election last year.
It is very brief, and is as follows:—

Employer and employee are alike
vitally concerned in the commercial
and industrial development of this
State. They have both contributed
thereto in standing firm for the prin-
ciple of settling industrial disputes by
Arbitration and Conciliation. Next to
freedom itself, the welfare and happi-
ness of any community depends in the
first instance on the consideration
that every member of the community
shall have ample opportunity for con-
genial, profitable, and steady employ-
ment.

The Hon. R. Thompson:
‘Coleman.

Except Mr.
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The Hon. H. K. WATSON: To con-
tinue—

Every move czlculated to maintain
and expand our secondary industries
or to render them more efficient will
receive my wholehearted support.

In saying what I say tonight I am not
breaking any new ground. Reverting again
to Mr. Coleman’s letter, it prompts me to
offer a few remarks which are elementary,
but apparently necessary.

This State works under an intelligent
and free system of democracy whereby
Parliament controls the executive and the
law controls all. The executive consists
not of Mr. Coleman and his ten members
of the executive of the Trades and Labor
Council. It consists of the ten Ministers
of Her Majesty's Government in Western
Australia. That is the position whether
the Government be a Liberal Party and
Country Party Government or whether it
be a Labor Government. I entertain no
doubt that if necessary the Government
will make it quite clear that in Western
Australia there is no room for mob rule
by roughnecks.

I mention this because although Mr.
Coleman has not organised any strike since
Thursday of last week, I understand that
could well be due to the fact that it
is reported that Mr. Calwell requested this
because he felt a continuance of strikes
would not help him at the poll on Satur-
day next.

The Hon. R, Thompson: Hooey!

The Hon. H, K. WATSON: He requested
that the strike business cease at least
until after the elections.

The Hon. R. Thompson: That is why
the Government is rushing it through this
House hefgre Saturday.

The Hon. A. P. Griffith: Rushing it
through? A six-day adjournment! Is that
rushing it through?

The Hon. H. K. WATSON: In one very
material respect I would agree with Mr.
Wise, and that is for a period of 50 vears
Western Australia has had, on the whole,
a really excellent and proud record of
peace and harmony in industry. This Bill,
in my opinion, will greatly improve and
speed up our arbitration system and either
on a short-term view or a long-term view
will thereby promote the best interests of
both employees and employers in their
joint endeavour to promote industry and
maintain full employment and high stan-
dards of living conhditions. I support the
Bill.

THE HON. E. M. HEENAN (North-
East) [11.5 p.m.]l: This Bill has provoked
some very strong opposition and some re-
markable support and praise. The last
speaker, Mr, Watson, endeavoured to con-
vey the impression that the Bill is perfee-
tion, that it is going to supplant something
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that 1s outdated and ocutmoded, and that
the future under this new proposition is
going to be a very rosy one indeed. Now,
he is quite entitled to hold that view; but
I think he, the Minister, Mr. MacKinnon,
and others who will no doubt give this Bill
enthusiastic support, should also concede
the right of those who oppose it to hold
far less enthusiastic views concerning it.

The Hon. H. K. Watson: I freely con-
cede you that right,

The Hon. E. M. HEENAN: Mr, Watson
concluded his speech by pointing out that
Western Australia has a proud record of
peace and harmony over the last 50 years
or longer; and we all know that is a fact.
1 think we are all seized with the very
important truth that a wise arbitration
systemn is one of the greatest blessings
any demoeracy can possess, because not
only employers but also employees, and
practically every member of the commun-
ity, hope and pray for industrial peace,
much in the same way as the leaders of
the world hold as their highest goal peace
among the peoples and nations who popu-
late the world.

So an Indusirial Arbitration Act is one
of our most important Acts because it
directly affects the lives and well-being of
vast numbers of our citizens. Practically
every citizen is affected either directly or
indirectly by the Industrial Arbitration
Act. Now we have the position as fairly
stated by Mr. Watson and as very strongly
peinted out by my leader, Mr. Wise, that
here in Western Australia we have a state
of affairs which has evoked praise and
which has functioned to the satisfaction
of just about everyone concerned.

We have had an Act under which the
eminent men, again mentioned by My,
Wise, whom we all remember in our day,
have worked. We all remember Mr. Presi-
dent Dwyer who rose up through the ranks
of the Labor Party. He was a member of
the Assembly, and Labor member for Perth
at some stage of his carcer. He eventually
finished up as President of the Arbitration
Court and held the scales of justice in such
a way that his reputation is held in the
highest, esteem.

He was followed by Mr. Justice Jackson,
now & member of our Supreme Court. Mr.
Justice Jackson served for a number of
years and left an honourable record behind
him. In recent years those two gentlemen
were followed by Mr, Justice Nevile who,
by common consent, also has acted in the
highest standard set by his predecessors.

The Industrial Arbitration Act was first
introdueced in 1900 and was consolidated
and amended substantially in 1912, Has
anyone in recent times heard an outcry
either from employers or employees to the
effect that it should be cast aside or
radically overhauled, and the whole system
vitally changed? Eas any section of em-

3203

ployers set up such an outecry? Have any
of the unions or any sections of the public
raised an outery? If they have, it is not
to my knowledge.

On the goldfields we are also proud of
our record of Industrial peace. The Cham-
ber of Mines is vitally interested in the
Act. The president, in the annual report
dated the 28th May, 1963, stated—

Amicable relations have continued
between the companies and the unions
and we thank everyone concerned In
maintaining this state of affairs. As
reported various industrial matters
have been competently deslt with by
the Employers Federation on behalf
of the chamber.

There is nothing in that report complain-
ing about the existing Industrial Arbitra-
tion Act or its functioning; and so I feel
that the Government and its supporters
must not be so sensitive when they are
criticised over this radical change which is
submitted in the Bill now before us, be-
cause, as I say, there has been no agita-
tion for such a measure, and, as Mr. Wise
pointed out, If a Government proposes
bringing in such an important piece of
policy it is usual to announce it in its
election policy speech.

But the Government did not do that,
and it did not give any indication to Par-
liament in the Licutenant-Governor's
Speech on opening day this year that it
was proposed to make a radical overhaul
of the Arbitration Act. Yet here, almost
in the last days of Parliament, this far-
reaching proposal is submitted to us. As
Bills go it contains 156 clauses, and it 1s
a most comprehensive and eomplex meas-
ure. I am sure all members who have
been studying the Bill since it came to us
a few days ago have had to apply them-
selves very intensly to 2 study and an
understanding of it. I am sure many
members in this Chamber have not com-
pletely mastered the contents and implica-
tions of the Bill, I f{rankly admit that I
am one of them. 8o I repeat: The Gov-
ernment surely cannot complain because
there has been an outery against it.

If a lot of unionists and other people
have any misconceptions about the pro-
posals in the Bill, surely the Government
has some responsibility in that regard;
because a far-reaching measure of this
description should have been thrown into
the ring Iong before this so that a proper
understanding of its contents could have
been made, and negotiations could have
been caitied out. Had that been done the
unhappy atmosphere which has disturbed
the whole of our State in recent weeks
could possibly have been avoided. Tn my
view there was an obligation on the Gov-
ernment to do something like that. especi-
ally with an important measure like this
which no-one, apparently, expected, no-
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one sought, and very few people have had
the opportunity fully to study and com-
prehend.

There are some far-reaching proposals
in the measure. It is now proposed that
we get away from the system which func-
tioned so well under President Dwyer, Mr.
Justice Jackson, and Mr. Justice Nevile.
We are proud of our record over the years
during the time those gentlemen held the
top position, as preseribed in the Act, but
now we are poihg to depart from {t.
Whether it will be good or bad is by no
means certain,

As I read the Bill far-reaching powers
are to be bestowed on the four commis-
sioners. But we do not know who they
will be. They are going to be appointed
for long terms, and whether they will be
totally satisfactory remains to be seen.
Almost the whole functioning of the
‘measure, as I see it, is to be reposed in
their keeping. The industrial appeal court
will comprise three judees who are to be
nominated by the Chief Justice. Who they
will be we do not know but, as I see it,
their role will be a rather minor one.
Ultimately they will certainly have fairly
heavy responsibilties, but as I read the
Bill they are not going to take a very
active part in the arbitratlon set-up.
Appeals on questions of law, and as to
Jurisdiction, will be made to that court,
but that sort of thing will not arise very
often. I think that the former system
which has been proved, which we know,
and which we have got used to is a better
system, and ¥ think it is a good thing to
have a judege who is specially experienced
in this.sort of work, and who is especially
adaptable to arbitration matters, at the
head of the tribunal in the same way as
the three former presidents were. They
were chosen because of their special quali-
tles in this regard, and I think it is a
good system.

‘The Federal system has been held up
to adulation, but in that sphere the whole
time of the judges is spent in dealing with
arbitration matters. They are men who
have made a special study of industrial
arbitration, and they are experienced in
that sort of work. Arbhitration is their sole
Jurisdiction, but such a state of affairs will
not operate under our proposal. Whether
it will work out or not I do not know. I
have no intention in the world of criticis-
ing the judges who will be nominated in
this regard, but they will all be Supreme
Court judges, who are busily occupied in
their normal sphere as judges of the court.
In my view, for them to have this addi-
tional jurisdiction may not altogether be a
eood thing.

The various clauses in the Bill have
been dehated by other members and I do
not propose to traverse them again, but
Mr., Watson was critical of suggestions or
comments made by our side in connection
with the five-day week. However, I feel
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there is cause for anxiety in that connec-
tion because in the Minister's speech he
had this to say—

A clause in the Bill will prevent the
commission from prohibiting work on
weekends, but I wish to emphasise
that this will not prevent the commis-
sion from prescribing a 40-hour, flve-
day week. Nor will it prevent the
commission from preseribing a Mon-
day to Friday week. It will, however,
prevent the commission from pro-
hibiting an employer from working on
his own premises at the weekend.

I understand that in connection with the
baking trade npow, an employer cannot
work on his premises at the weekend and
bake bread, but presumably he will be
allowed to do so if this Bill passes in its
present form. I think that Is a true state-
ment of the facts, and if I am incorrect
in my conclusions I hope the Minister will
rectify them. As I understand the posi-
tion at the present time, under the award
no employer in the baking trade—no mas-
ter baker—can work at the weekends and
bake bread. DBut presumably he will be
allowed fo do so under this legislation.

The Hon. N, E. Baxter: What clause is
this?

The Hon. . R. H. Lavery: Clause §5.

The Hon. E. M. HEENAN: T have just
ahout concluded my remarks, but I would
like to refer to what Mr. MacKinnon had
to say. He thinks this is a very reasonable
Bill. That was one of the phrases he used
& couple of times during his speech. He
also said with emphasis, “It is a good Bill.”
But I am one of those who do not agree
with him. I think the whole circumstances
surrounding the birth of this piece of
legislation, and its handling from the be-
ginning until the present time, are such
as to justify the considerable opposition
that has been engendered against it.

For my part I think we should stay with
the present Act and make some altera-
tions that might perhaps speed up appli-
cations where it is necessary to do so.
Bul we should not make a violent depar-
ture like this overnight; particularly when
it has caused such great concern,

There are probably a few people who
have exploited the situation, but in the
main the leaders of the unions in this
State are responsible men whose job Is to
understand these industrial measures and
to understand the problems of the union-
ists whom they represent. This measure
has caused them considerable concern and,
I think, rightly so. They are concerned
with the industrial stabllity of this State
and the maintenance of proper conditions
for the men they represent; and yet here,
almost overnight, a system which they
have been used to for many years, and
which has functioned well, and which has
won their confldence, is being turned over.
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If their reaction is one of suspicion,
disappointment, and anger, it is natural
in all the circumstances. I therefore pro-
pose voting with my colleagues against
the second reading of the Bill.

THE HON. J. D. TEAHAN (North-
East) [11.33 pm.): I intend to voice my
opposition to the Bill, and I will give a
few reasons for doing so. Like the previous
speaker, I feel that the suspicion and anger
that has been aroused has been due to the
action of the Government, ar at least to
that of the Minister. Most measures that
come before the House are generally re-
ferred to the interested parties, We are
not told of the minor legislation, perhaps,
but we are always given earlier notice in
the case of major legislation that is being
introduced.

As was mentioned by earlier speakers,
we would have at least expected that there
would be some mention of this legislation
in the Lieutenant-Governor's Speech, if
only in a minor way. If we were only given
an indication of the Government’s inten-
tion to take some action in regard to arbi-
tration, it would have been different. But
there was no reference to it at all. Accord-
ingly, when the unions of the State are
suddeniy told there is going to be a change
in industrial relations, it is little wonder
that they immediately suspect what is go-
ing on, and it is not surprising that they
should carefully watch the moves of the
Minister and the Government,

Why was it necessary to keep the Bill
s0 secret? The Minister claimed he kept
it a secret. At times there is perhaps
some virtue in sugh a course, hut I can-
not see that it was necessary in this case.
Other measures with which we have dealt,
and which concern wheat marketing,
licensing, or taxis, have generally been re-
ferred to the interested parties. The gal-
leries are always an indication as to what
is happening, because I have noticed, ever
since I have been in Parliament, that when
some legislation is about to come forward
the people in the gallery know about it.
I have also noticed since I have been in
Parliament, that the ordinary worker or
consumer more often than not is not told
what is happening, and is therefore absent.
There are, however, others who are
prominent in the galleries with a view to
looking after their particular interests. It
is little wonder, therefore, that the union-
ists suspected the Bill from the start.

There is no doubt at all that the unions
should have at least heen given some
knowledge of what was taking place. Had
that been done the Government would
have been given more respect. Arbitration
is something which affects 90 per cent. of
the people of the State; and yet we find
that such a vital issue was kept a secret.
The unions were not told until the death-
knock what was in the mind of the Min-
ister, or what was about to be done.
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Let us consider the background of
arbitration in this State. The set-up as
we know it today did not eveniuate over-
night. It did not come ino being in weeks
or in months. It was not fashioned by
people who had no knowledge of what
they were doing. Arbitration in this State
was born as the result of years of study
and experience by men who devoted their
entire life to the subject; and I have in
mind such men as the late Phil Collier,
and the late Alex McCallum, These men
probably shortened their lives in the cause
of arbitration, as a result of the study they
pui in to set up this machinery we now
know. If the men concerned were alive
today they would be proud of what they
achieved as & result of the years they de-
voted to the subject.

I was old enough to know some of the
background and history of the set-up we
have now. I was old enough to have par-
enfs who went through strikes which lasted
six months at Broken Hill. I have had re-
counted to me the untold hardships caused
by those strikes. I was old enough to know
of the announcements meade by various
syndicates when they sought to curtail the
miners’ rights; and when they told the
miners that as from next Monday their
pay would be reduced from 10s. to 9s. I
was also old enoueh to remember the tur-
moil and bloodshed that occurred on the
wharf in May, 1919, during the war; and
to recall the industrial strife which oc-
curred in this State at the close of the
first world war,

I saw a big line up of troopers ride down
Barrack Street ocne Monday in preparation
for the trouble because of the tearoom em-
ployees’ strike. I remember the day when
I was to start work in Perth as a junior,
and when there was trouble with the tem-
porary clerks in Perth. I recall seeing
squads of policemen journey to West Perth
several times because of what were known
as the box factory strikes. I was old
enough to witness many of these dis-
turbances. That is the background of our
present set-up. That was the result of the
knowledge of the men who fashioned and
implemented the very basis of our Arbitra-
tion Court as we know it today. They
would certainly be proud if they could see
the fruits of their labours.

In this matter of disturbances, I recall
walking home one midday and seeing a
band of goldfields miners walk up Barrack
Street and over the bridge to the courts,
hecause of the trial which was taking place
in the Supreme Court as a result of trouble
on -the goldfields generally, and on the
Golden Mile in particular. There we have
a history to back up what has happened,
gnd what has been fashioned since those

ays.

In referring to our present arbitration
system, where we have a president assisted
by a representative of the employers and
a representative of the employees, I would
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point out that we have a similar system
with our jury trials. Very often we have
a jury of three, or & jury of 10, ar a jury
of 12 people. But which of us in Western
Australia, or in Australia, or in the British
Commonwealth of Nations, would seck to
upset the jury system? Would we say
that one judge would produce a bhetter
result than a jury of three, ar a jury of
12? The most involved. criminal cases and
murder trials are decided by juries, and
we know with what success. We know
that nobody wishes to change the jury
system. There would be a tremendous
upheaval if anybody suggested it.

As a judge once said, ‘“the more I see
of trial by judge, the more I am impressed
with trial by jury.” The people in this
State are satisfied with the arbitration
system; the president and the representa-
tives of the employers and employees have
done an excellent job. If we turn our
minds o the goldfields we will find that
there have been no industrial disturhances
since 1934, That means there have heen
no disturbances for 29 years.

These things do not happen by aceident.
In fact, if we consider the issue we will be
surprised at the industrial peace we have
experienced. It has been mentioned and
referred to with pride at civic receptions
and public functions. It has been remarked
o1, on mare than one occasion, and we
have been left in no doubt as to the great
success of the arbitration system, and the
satisfaction it has given both to the em-
ployer and to the employee. That is
what the Government wants to change.
That is what the Minister controlling this
Bill in another place desires to change.
Is it any wonder there is opposition to it?

In answer to the argument used that
there has been a backlog, this could have
been overcome by appointing an additional
commissioner or two commissioners. Is
it any wonder that Professor Copland in
referring to our Arbitration Court said
that it was an institution that had sprung
from the people. So it had; and one could
almost say it was governed by the pecple
to the satisfaction of the people. Without
wearying the House any further I will
confine my remarks to these few words.
They are my reasons for opposing the
second reading.

THE HON. D. P. DELLAR (North-
East) [11.46 p.m.]l: Various memhers have
spoken to this measure at great length
this evening, so it does not leave me very
much to say. However, I wish to strongly
voice my protest. I strongly oppose this
Bill for various reasons. I consider it is
a retrograde step for Western Australia,
both from the point of view of employees
and employers, particularly as it was in-
troduced into Parliament at a time when
we were free from industrial trouble. I
am prepared to say the measure has been

[COUNCIL.]

thrown at us. A Biil of this nature will
upset the whole working of industry in
Western Australia. Surely the measure
could have been presented to the House
much sooner in the session; and surely
the Minister who presented the Bill could
have consulted with the people on the
Arbhitration Court who have been associated
with it for many years and who are men
of experience.

I think, too, that the Minister could
have ccensulted officers of the Employers
Federation; and after studying this Bill
I think that perhaps a few of them were
consulted, but only those who were not
not happy. He should have also consulted
the members of the Arbitration Court.

The Hon. R. Thompson: D¢ you think
they would be happy if they had been
consulted?

The Hon. D. P. DELLAR: I think they
were entitled to that respect as the court
has handled arbitration sihce 1912. The
members of the court should have bheen
shown that courtesy. The Minister said
he drew up this Bill in consultation with
one of his officers; and I am prepared to
say that neither of them is experienced
enough to draw up legislation of this
nature. I am of the opinion that the
measure should have been given a lot more
consideration before being presented to the
Government,.

The Hon. J. M. Thomson: That is not
usual, is it?

The Hon. D, P. DELLAR: I consider it
is unusual if the matter is of vital con-
cern to the industries of Western Australia,
if not Australia. That is my opinion.

The Hon. A. F. Griffith: Do you think
that has always been the case?

The Hon. D. P. DELLAR: I think it
could be if it sulted; but in this instance
it did not suit. I think this measure was
drawn up with the assistance of right
wingers.

The Hon. A. F. Griffith: You would!

The Hon. F. J. §. Wise: Very right, too.

The Hon, F, R. H. Lavery: They did not
know where the centre was.

The Hon. D. P. DELLAR: Mr. Watson
spoke at great length and at all times
painted a pretty picture, but to me the
picture was painted on the wrong side.
He condemned Mr. Coleman, etc., for
causing what he termed a strike last
Wednesday. I think we can look at the
Government. It itz the Government that
caused the strike by introducing a Bill of
this nature and trying to hulldoze it
threugh Parliament. The Government has
not a mandate to introduce a Bill of this
nature; and, as has been mentioned previ-
ously tonight, there was no mention of
this legislation in the Lieutenant-Gover-
nor’s Speech when he opened Parliament.
Nor was there any mention of it by the
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Government prior to the last elections.
The Government should have had some
sort of a mandate. But no; Mr. Watson
blamed everyvone else, and the people he
blamed were naturally on the side of the
workers.

The Hon. F. R, H. Lavery: Who are not
here to defend themselves,

The Hon. W. F. Willesee: He is a re-
actionary anyway.

The Hon. D. P, DELLAR: Mr. MacKinnon
made quite a good speech.

The Hon. R. Thompson: He got lost.

The Hon., D. P. DELLAR: He might
have got lost. If all that Mr. MacKinnon
stated about the way they feel at Bunbury
is true, then I am prepared to say that
the people at Bunbury are changing very
fast, I am goilng to repeat something
tonight that was stated by Mr. Heenan. I
come from a goldfields town. I was born
and bred on the goldfields; and everyone
to whom I have spoken has a different
light on this Bill from the people about
whom Mr. MacKinnon spoke. I never quite
caught that interjection.

The Hon. A. R. Jones: You didn't give
them the right answers.

The Hon. D. P. DELLAR: Probsbly the
same as Mr. MacKinnon—that it was a
good Bill to upset the whole of the State.

The Hon. F. R, H. Lavery: It could not
have been a better one.

The Hon. D. P. DELLAR: It is with regret
that I have to state that for the first time
in 29 years the goldmining industry has
been disturbed by industrial troubles.

The Hon. G. C. MacKinnon: Was it a
spontaneous uprising?

_ The Hon. R. Thompson: It was protest-
ing against the Government, not against
the employer.

The Hon. F. R. H. Lavery: Quite right.

The Hon. D. P. DELLAR: The people on
the goldfields know what they are protest-
ing about. They are protesting ahout the
Government and this Bill. The Minister
for Mines represents the goldfields, so far
as one of his portfolios is concerned, and
I feel sure that he is not proud of the
fact that after 20 years the goldmining
industry was taken out on a2 strike in
regard fo a measure introduced by this
Government and for which it did not have
a mandate.

There are 156 clauses in this measure;
and I have no intention of dealing with
any of them at the present time. Several
members tonight have dealt with them,
and I am of the same opinion. When the
Bill goes into the Committee stage I wiil
oppose every clause with all the power I
can. 'This may not mean very much,
because the numbers are against us, but
I will fight because it is a darned disgrace
to introduce a measure such as this in
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order to upset one man in his offlce and,
at the same time, upset the whole of
Western Australia.

As 1 said before, surely the people
affected by this measure should have been
consulted and not ignored. Quite a num-
ber of lengthy speeches have been made
tonight; and although I said that I do
not want to weary members, the way I
feel, I would weary them all night—

The Hon. R. Thompson: Keep going
then.

The Hon. D. P. DELLAR: —because
that is what I think they deserve.

The Hon. A. R. Jones: We can sleep
while you talk.

The Hon. D. P. DELLAR: It was quite
apparent a Uttle while ago that speakers
were talking to practically an empty
House. That is how Interested the Gov-
ernment 1s in this Bill.

The Hon. A. F. Griffith: Don't make
remarks ke that. You go out of the
Chamber just as much as anybody else,
and nobedy says that when you do it.

The Hon. D. P. DELLAR: I never leave
the House. That is how Interested 1 am
in this Bill.

The Hon. R. Thompson: Ahout 80 per-
cent. of them do not know what is in the
Bill.

The Hon. D. P. DELLAR: That is true.
I think I have said enough to express my
opinions,

The Hon, A. F. Griflith: You sure have!

The Hon. D. P. DELLAR: I will have
more t0 say when we go into Committee.

THE HON. J. G. HISLOP (Metropoli-
tan) [11.59 p.m.}: I am not going to speak
at length on this matter because much has
already been said, and such a clear expo-
sition of the Bill has been given by Mr.
Watson. I do not think anything could
have been more simply placed before
members as o what this Bill really means.
In my opinion, this will turn out to be a
very good Bill; and, after the principles
have been in practice for a time, I think
those who are today shouting against the
measure will be loud in their prailses
tomorrow.

I have never really appreciated that our
present set-up, or the set-up of the past,
has ever really contributed to arbitration.
With a judge and two laymen—one ap-
pointed by the employers and one appoint-
ed by the employees—we could not produce
arbitration in its true sense, because the
two individuals, as Mr. Watson pointed
out, must, on principle, uphold the views
of those on behalf of whom they were
appointed to act. The result is, there must
be a decision by one person.

The Hon. R. Thompson: Mr. Justice
Jackson did a good job that way didn't
he?
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The Hon. J. G. HISLOP: I can assure
You. Sir, that in all the years I have
been in this House, the President of the
Arbitration Court has done a wonderful
job; but always there has been criticism
that he was leaning too much to the right,
or that his successor was leaning too much
to the left. The present system is rather
too one-sided, Under the proposed system
we will see the advocacy of both sides
taking place on the floor, as it were, with
the commissioner sizing up the evidence
for himself. Eventually, as the matter is
taken to the court, we will see almost a
replica of what happens in a court of law.

We do not hear any complaints about
the work of our Supreme Court judges.
We hear very little criticism of our magis-
trates, hecause all the evidence is sifted
by them, and there is no-one on either
side pulling in each direction. A case has
to be presented in a logical manner, as it
were, from the floor of the court.

I can see & considerable amouni of
virtue in the proposed system. I cannot
see why so much passion has been engen-
dered on the part of those who oppose the
Bill. We have heard that this legislation
has been hidden in the dark; that no
mention of it was made in the Lieutenant-
Governor's Speech, and that the Govern-
ment did not have a mandate. But there
has been little from the opposition side in
real criticism of the Bill. We saw Mr.
Dellar wave the Bill about, bui he did not
say anything about the Bill. We heard
Mrs. Hutchison make & long speech but
very seldom did she get on to the Bill

The Hon. R. F. Hutchison: Yes I did.

The PRESIDENT (The Hon. L. C.
Diver): Order!

The Hon. J. G. HISLOP: At times I
did not really know whether she intended
to go on and speak to the Bill. I believe
that in future the passions which have
been engendered will die down and the
Bill will be regarded as setting a pattern
for arbitration.

Regarding the appointments in connec-
tion with the Bill, my mind goes back to
various other appomtments which have
taken place. It is fortunate in human
nature that even though a person might
hold fixed views before accepting responsi-
bility, a sense of responsibility overtakes
that person once he assumes office. _We
have seen that happen time and time
again. We have heard criticism of a per-
son on the ground that his views lay too
much in one direction; but when he has
assumed office he has not departed for any
great distance from either side of the
eentre. I am sure that once the commis-
sioners have been appointed-they will ac-
cept the tremendous responsibilities which
will come to their door; and they in turn
will assume the cloak of .responsibility
which has so often been evidenced in those
people who have been appointed to respon-
sible positions in the past.
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I have no fears that this Bill will cause
all the chaos that has been suggested. If
members go through the Bill carefully,
after the House is adjourned, they will,
on cool and calm reflection, see that the
epitome of the Bill as outlined by Mr.
Watson is that it is a really true method
of conducting arbitration in Western Aus-
tralia for future years. Members on both
sides of the House have a preat respect for
arbitration. I can hardly imagine that any
Government would be foolish enough to
face an eiection in sixteen or seventeen
months' time, and bring down 2 Bill which
would produce chaos in the industrial
world. It is not likely; it is not even
possible in these thinking days.

My feeling is that a good deal of the
fears on the part of some workers exist
because the facts have not really been
made known to them in regard to what
will happen when this Bill becomes law.

The Hon. R. Thompson: What facts
have nat been eclearly made known to
them?

The Hon. J. G. HISLOP: When we have
listened to what has been said, it is clear
that the facts have not really heen made
kriown to them. One afterncon I passed
a speaker who was addressing a large
crowd. He was reading a document and
was saying at the top of his voice that the
Bill was designed so that Western Australia
would have the lowest wages of all the
States.

The Hon. R. Thompson: It has that now.

The Hon. R. F. Hutchison: It has that
now.

The Hon, R. Thompson: It is true.

The PRESIDENT: (The Hon. L. C.
Diver): Order!

The Hon. J. G. HISLOP: Apparently that
hurt some people very badly.

The Hon. R, F. Hutchison: No it didn’t.

The PRESIDENT (The Hon. L. C.
Diver): I must request Mrs. Hutchison not
to continue to interrupt a speaker,

The Hon. J. G. HISLOP: The irrespon-
sible statements that were made to these
men gave me the impression that they
were heing stirred up into industrial unrest.
They had no industrial unrest when they
came here; but by the time they left this
place every effort had been made to see
that they were in a state of industrial
unrest.

The Hon. P. R. H. Lavery: You are not
giving them any credit for being intelligent
people,

The Hon. J. G. HISLOP: I had two very
decent types of men come 1o see me on
Sunday morning, and the whole extent of
their knowledge of this Bill was based on
two points. Those points were: Why
disturb the court? and: Why have 159
amendments to the Industrial Arbitration
Act? They were the only two points which
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they really appreciated in the whole of the
Bill, and they spent about 40 minutes with
me in conversation and left me in the same
friendly manner as they met me, but they
were much more knowledgeable about the
Bill when they left than when they arrived.

My feeling is that those people who en-
gendered all this unrest will regret it in
the long run. There is nothing in the Bill
which warrants the unrest that is being
caused. This Bill will nof injure the
workers of this State. It will be of great
benefit to them. It will be of benefit to
both the employer and the employee. I
would like to make it quite clear before
I resume my seat that I do not helieve
arbitration is the right of only the em-
ployee. I believe it is the right of both
parties; the employer and the employee.

This is a measure by which the two
sides can come to agreement, and it will
be binding on both parties. However, there
seems to be an opinion held by some people
that when a decision is made on any award
or agreement brought before the Arbitra-
tion Court, if they do not get what they
want they should create a disturbance; that
they should still agitate to achieve that
which they have failed to achieve, and con-
tinue to agitate until they get all that they
asked for. That is not arbitration. Arbitra-
tion must have some give and take from
both sides. It is no earthly use if one side
can gain everything and the other side loses
everything.

There must be an arrangement brought
about by the provisions of this legislation
whereby each party can come to an agree-
ment and abide by it. There are penalty
clauses which apply equally to both em-
ployer and employee. If that spirit is en-
gendered—as I am quite certain it will be
under his Bill--we can look forward to
greater periods of industrial peace in this
State. I support the measure.

Adjournment of Debate

THE HON. F. R. H. LAVERY (West)
[12.14 am.7: I move

That the debate be adjourned.

Motion put and a division taken with
the following result:—

Ayes—13
Hon. G. Bennetts Hon. H. C. Stricklana
Hon. D. P. Dellar Hon. R. H. C. Stubbs
Hon. J. Dolan Hon. R. Thompson
Hon. J. J, Garrigen Hon. W. F. Wlilesee
Hon. E. M. Heenan Hon. F. J. 8. Wise
Hon. R. F. Hutchison Hon. J. D. Teahan
Hon. ¥. R. H. Lavery (Teiler )

Noes—16
Hon. C. R. Abbey Hon. G. C. MacKinnon
Hon, N. E. Baxter Hon. R. C. Mattiske
Hon. A. F. Griffith Hon. H. R. Robinson
Hon. J. Heitman Hon. 3. T.J. Thompson
Hon. J. G. Hislop Hon. J. M. Thomson
Hon. A. R. Jones Hon. H. K. Watson
Hon. L. A. Logan Hon, P. D. Willmott
Hon. A. L. Loton Hon. J. Murray

{Teller )

Majority against—3.
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Mofion
negatived,

{adjourniment of debate) thus

Debate {on motion) Resumed

THE HON. F. R. H. LAVERY (West)
[12.18 am.): I will not object to Inter-
jections, and I do not care to what degree
I become provocative, but I would like to
open my address on the Bill by quoting
the remarks made by Mr. J. B. Chifley.
He was one of the great men of Australia
and, during his period of time, he was
not torn to pieces by the Liberals. On
the contrary, they treated him with the
greatest respect. He said this—

I ask every Australian to give his
or her day’s wark an honesty of effort.
No one can live alone, We are all
dependent, one on each other, I ask
trade union leaders to impress this
on their members. A man who is
not honest in his or her work does
not just cheat the Government; he
cheats the man in his own street, the
whole community, and finally himself.

I have been a trade unionist for many
Iong years. I do not like repeating my
trade union record, but I intend to repeat
it on this occasion. 1 became a member
of the Transport Workers’ Union on the
6th February, 1926, Prior to that I was
a member of the AW, and prior to
that again I was a member of the Bull-
finch Miners’ Union from the age of 15,
and treasurer of that union from that
time.

I would claim that, as a union man, I
have had some very happy times. On
other occasions I have had some unhappy
experiences as a result of industrial legis-
lation and its effects upon the workers.
I believe the Bill which is before the House
at present is one which, as Mr. Watson
has stated tonight, has been agreed to by
the executive of this State, comprising ten
Ministers who have been elected by the
people. Admittedly, they have the right
to bring down any bpiece of legislation
they so desire. I do not dispute that right.
However, each and every one of them must
accept the responsibility for introducing
this measure to Parliament.

I kxnow that when the Labor Party was
in Government each Minister always
accepted responsibility for any piece of
legisiation that came before Parliament.
I will deal with Mr. Watson’s unethical
attack on a very honoured member of the
industrial movement of this State a little
later on in the course of my speech.
Firstly, I want to mention that I will be
speaking to the Bill for some considerable
time. Members need not worry on that
score. The innuendo expressed by Mr,
Watson s everlastingly in the mouths
of those who are so far to the right that
they do not know where the centre is;
and that includes Mr. Watson. I want to
refute directly the lie that any member of
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the Labor Party has ever been a mem-
ber of the Communist Party, or ever
will be.

I would like to quote part of a speech
made by Mr. Chifley when he aitacked
members of Parliament who at that time
were complaining of the leaders of Com-
munism in the industrial movement in
Auystralia. In the publication Things
Worth Fighting For he said—

I de not intend to weary the House
by reading the ftext of resolutions
adopted by the federal executive .of
the Australian Labor Party, but year
after year that body had expressed on
behalf of the Lahour movement in
Australia, its strongest opposition to
the Communist Party. As I said pre-
viously, it is true that in every politi-
cal party, including the Australian
Labor Party, there are radicals and
militants.

I hope members of all parties will hear
that. To continue—

However, many of those people are
perfectly honest and guite sincere and
have no associations with Communists,
Opposition members cannot blame the
Australian Labor Party for that.
Behind the opposition political parties
are objectionable people, people whom
opposition members would disown and
whom Mr. Menzies would disown. In
the same way there are on the edge of
the Australian Labor Party men who
are quite sincere, but quite radical and
militant, and the views which they
express can easily be misinterpreted
as expressions of disloyalty.

I have seen a great deal inside the
industrial and political Labour move-
ment, and I have read some history,
I have never known of any minority
movement in history that has not
grown stronger by repressive action.

And this Bill is repressive action—

Let me emphasize this: never is
liberty more easily lost than when we
think we are defending it. My recol-
lection embraces the history of quite
a few minority movements. Some
were religious, some were political and
others were national in aim. Stren-
uous efforts were made to repress many
of them, but in almost every case they
grew stronger by repression. I have
said in this House before that the
people will not finally accept brutal
repressive action. We can only over-
come communism .n one way, Com-
munisim can only be beaten by improv-
ing the conditions of the people; bad
conditions are the soil in which it
thrives. There is talk of gaining poli-
tical advantage or positions in Parlia-
ment, but to me liberty is far more
important than that. I should not be
a member of Parliament if some
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tolerance had bheen extended to the
men who took part in the strike of
1917. All that harsh repressive
treatment did, as far as I was con-
cerned, was to transform me, with the
assistance of my colleagues, from an
ordinary common engine-driver to the
Prime Minister of this country. If an
example of what harshness can do is
required, my preseénce in this Parlia-
ment should be sufficient.

Those were the words of a statesman.
To me they refer to the type of legislation
that is before us now. 1t is so repressive
that for some considerable time members
of the Government have, I know, been
battling hard with their consciences to
rise to their feet to try to defend it.

I heard Dr. Hislop say just now that
Mrs. Hutchison and Mr. Dellar had
spoken at some length on the Bill, hut had
taid nothing about it. What truer words
cculd be applied to Dr. Hislop himself? I
waited for him to mention ohe clause of
the Bill, but he did not. He merely got to
his feet and attacked the people who re-
present, and are trying to help, the working
people of this State.

When Mr. Jones suggested that we carry
on speaking and that he would sleep it
off, I did interject and say that the Country
Party had been asleep in this House, and
were nol awake to the fact that the
Liberal Party had put it over them, wholly,
solely, and completely; unless—and I might
be right—ihey are prepared to oppose this
lecislation. We know that the men on
the farms today, for once in their lives,
are able to work decent hours and are
paid decent wages.

I want it fo be clearly wunderstood
that I do not suggest for one moment
that any member of the Country Party
in the Chamber is not a good employer,
because I know that that is not the case.
But they are prepared, on behalf of the
organisation they represent, to accept this
legislation which is now hefore us, without
rising to their feet to defend it, because
they know there is vothing in it to defend;
it is so poor.

I can well imagine why the legislation
before us was not mentioned in {he Lieu-
tenant-Governor's speech, and was not re-
ferred to on the hustings;.it is because big
husiness is compelling the Government to
take this action, and forcing it to its knees,
in return for the payments received to fight
the State and Federal elections. I would
like to quote from a publication hy E. W.
Campbell which reads—

Under capitalism, the monopolists
are free to close down their factories
when it suits fhem, throwing thous-
ands out of work. They insist on their
own freedom to select labor, to "hire
and fire at will, but deny the same
rights for workers. Militant workers
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are frequently blacklisted by em-
ployers’ organisations and denied the
right to earn a livelihood. Whenever
workers in a body decide to withhold
their labor, to strike for more pay or
better working conditions, the em-
ployer is able to obtain a Court order
for their return to work.

These people are able to get a court order
almost immediately; but let a union or
any other hody of men go to the court
and seek alleviation, or some benefit, and
we will find they will have to wait much
longer, because the employers—as is their
right—will fight any suggested improve-
ments. To continue—

Failure to comply with such an order
brings heavy penalties. TUnder the
penal powers of the Commonwealth
Arbitration Act any failure to comply
with a Court order can involve a £500
fine on a union, a £200 fine ar im-
prisonment for 12 months for an
officer of a union and a £50 fine on
a rank and file member of a union.

The Heon. A. R. Jones: Is that in the
Bill?

The Hon. F. R. H. LAVERY: The Min-
ister tells us that this Bill is a copy of
the New South Wales Act.

The Hon. A, R, Jones: But it is not in
the Bill.

The Hon. F. R. H. LAVERY: Of course
it is—

These penalties have cost the unions
thousands of pounds in recent years.
State Arbitration Acts contain similar
harsh penal powers. The right to
strike has virtually been abolished.

The worker cannot escape from
exploitation simply by changing his
job, but omnly through organisation
and struggle on a class basis against
the whole class of monopoly capitalists
for a change in the social system.

I am not a Communist, and I have often
been asked to get up on a platform and
advocate for better conditions, but as an
officer of the Church of England I was
responsible for securing the basic wage for
rectors, in 1955 I think it was. I believe
that every man is entitled to payment for
his hire. What has a worker to offer but
his labour?; and he is entitled to get the
best possible price for that labour by way
of salary, amenities, holidays, and so on.
The employer, of course, is just as entitled
to buy that labour at the cheapest price
by approaching the Arbitration Court and
accepting the decision reached. That
decision should be binding on all of us.

There have been times when employers
have been hostile towards the decisions
made by the Arbitration Court. There
were times when workers were not satis-
fied, and they expressed their dissatisfac-
tion with the decisions of the Arbitration
Court; but they did not attempt to throw
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the court out, or to dismiss it. They
adopted the policy that they had a certain
number of months to go and they would
build up their case, the same as members
opposite build up a case to convince us to
vote their way. What is wrong with that
system, and why should it be changed?

The other evening I asked a question as
to why a water board was to be appointed,
and why the Water Supply Department
should be changed. I did not get any
answer from the Minister; all I got was
the vote on the question when the Bill was
passed. I fear that will be the result in
the Bill now before us, but I am hoping
that a miracle will happen, as one hap-
pened previously, and that this Bill will
not become law.

I want to trace some of the events which
have taken place in the indusirial set-up
throughout the years. In today's The West
Auslralian there appeared a letter refer-
ring to the development of the arbitration
system; it is by L. L. Carter, the director
of the Trade Bureau of Perth. He does
nothing else but take steps to defeat the
Labor Party and to prevent it from becom-
ing the Government of this State. When
Mr. Carter was the Secretary of the Em-
ployers Federation—no doubt he will bhe
reading my comments in Hensard—indus-
trial chaos was at its worst. The reason
was that he did not know what the word
“conciliation” meant.

I took part in a strike in 1936. I was
then a passenger member of the board of
management of the Transport Workers'
Union. After operating in the industry for
miany yvears we applied for the first time for
an industrial award. The employers and the
employees had previously worked under
certain conditions agreed upon by both
parties. Soon after the Metro Bus Com-
pany came into operation on the 2nd De-
cember, 1926, we arranged for certain con-
ditions to apply in the industry by agreeing
to an award. That award was agreed to
by the company, but as time went on we
reached & certain point when the workers
were entitled to share in the prosperity
being enjoyed by the company. For the
first time we applied to the Arbitration
Court for an award. We waited for 13
months to get before the court, and we
waited for our turn.

A very efficient officer represented the
Metro Bus Company. He was Mr. Adams,
who is now the manager of the Mefropoli-
tan Transport Trust. He had to appear in
court and give evidence against us, and
we on behalf of the workers gave evidence,
s0 as to obtain an award that would he
workable in the industry, and so give the
workers a certain amount of the prosperity
which was just around the corner. It
proved to be around the corner, because
we did not get any benefit. The year 1926
was a short time before the depression
which commenced in about 1928 or 1929.
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In the pessenger transport industry the
employee had to work on a seven-day
week system, because on every day of the
week passengers were transported. There
were in all 22 companies before they were
formed into one company in 1926, and it
vas the policy of the companies at that
time to work on a seven-day week system.
When we came out of court with an award
this very repugnant clause which caused
& breakdown in industrial reilations in in-
dustry had been inserted.

We fear exactly the same thing will hap-
pen on this occasion, and we are suspicious
of what the Government will do to the
workers. The President of the Arbitration
Court (President Dwyer) in the case I have
Just referred to included this condition in
the award—

The workers shall be employed in
shifts to suit the exigencies of the
employers’ business.

It was as wide as the Indian Ocean, in-
cluding the waters of the adjacent oceans.

The Hon. A. P. Griffith: Do you think
a person who works from Monday to Sun-
day will get the same as one who works
a normal five-day week?

The Hon. F. R. H. LAVERY: I am not
thinking about anything along those lines.
I am very suspicious of the action of this
Government, having had experience with
what took place in the courts. At that
time the Metro Bus Company ran a 10-
minute service between Perth and Freman-
tle during off-peak hours, and a three-
minute service during peak hours. To use
the opposite extreme, the Kalamunda Bus
Company ran six trips per day; and the
drivers started at 6.45 a.m. and finished
at 1 o’'clock the next morning, to complete
eight hours work. We were entitled to
apply for something better for the Kala-
munda bus drivers, but what President
Dwyer gave us was, “The workers shall be
employed in shifts to suit the exigencies
of the employers’ business.” That meant
those drivers got no relief at all.

In the case of the Metro Bus Co., 47 per
cent. of the shifts were straight shifts,
during which the driver did five or six
trips in his 8% to nine hours, with a reason-
able meal break. A subsidiary company,
the Perth-Fremantle Omnibus Company,
was formed later, and it took over a
number of Alpine 'Taxis. The Transport
Board and the Police Department only
allowed that company a certain number
of buses, so it took the seating out of the
taxis. The drivers on the roster worked
only 42 hours on a six-day basis. Under
the award of those days we worked 48
hours a week, and it meant that all the
work which the company could give the
employees was 42 hours in a six-day week.
There was a clause in the award which,
at the time, I considered to be 8 good one,
but I subsequently changed my mind. The
clause provided that any driver on his day
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off could be called back on account of the
sickness of another driver; and he worked
that day at the ordinary rate of pay.
When a driver was called back for any
other reason he was paid the penalty rates.

In those days we had one Saturday and
one Sunday off each year, because the
company ran a seven-day service, A par-
ticular driver (Mr. Beardman) was called
back to work on Sunday to work for eight
hours. That meant for the week he
worked 50 hours in the seven days. On
the pay day he received only two hours
overtime, and he guestioned the correctness
of his pay and pointed cut that he had
worked eight hours on the Sunday. The
employers said, “You owed us six hours
during the week.” He asked, “You mean
I have to work seven days of the week to
get 48 hours' pay”? The employer told
him the award provided for that.

That resulted in negotiations with Mr.
L. L. Carter of the Employers Federation,
and I was a representative of the union in
the discussions which followed. We met
him on nine occasions, but at no time was
he prepared to concede one solitary point.

The Hon. R. F. Hutchison: Nor will they
now.

The Hon. F. R. H. LAVERY: For the
benefit of those who do not know, at that
particular time, Mr. L. L. Carter was sec-
retary. The table was about the size of
the Table of the House. The members of
the union sat at one end and Mr. Carter
sat at the other. Mr. Carter made his
suggestion or listened to the suggestion of
the union. If he made his suggestion first,
he and his prineipal would walk out of
the room white we of the union made our
decision. After that they came back.
There was ho such thing as g round table
conference. We wasted our time because
Mr. Carter was from the Employers
Federation. Everybody had to bow to the
Employers Federation, including the em-
ployers.

I am a bit hot under the collar and
would have been prepared to come back
here early in the morning, but I will go
on because of the sincere suspiclons we
have aboui this Bill. I will speak further
on the matter about which I was speaking.
This caused a strike. The employers
allowed us to attend the Trades Hall in
Perth.

The PRESIDENT (The Hon. L. C.
Diver): I hope the honourable member
will connect his remarks to the Bill,

The Hon. F. R. H LAVERY: I am
speaking about arbitration and I have
no intention of breaking away from the
Bill.

The PRESIDENT (The Hon. L. C.
Diver): I wish the honourable member
would connect his remarks to the Bill

The Hon. F. R. H. LAVERY: With due
respect to you, Sir. I have no intention of
being rude or disputing what you have
said; but I am sure the Employers Federa-
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tion is connected with this Bill, I accept
what you have asked me to do, but I have
to go through this in order to make the
point I wish to make. Therefore I ask
for your indulgence.

After 11 days of negotiation Mr. Carter
told us we could stop the buses and they
were stopped for a month. He told us
we could go to the devil! That was all the
employers were going to do. We stopped
work. We had a meeting at 5 a.m. and I
moved & motion to the effect that if the
employers were not prepared to meet us,
there would be no buses on Show Tuesday
of 1936—and there were none. For 12
days the employers did all kinds of things
to bring about a settlement but God was
with us. Mr. L. L. Carter was found some
other job to do and a very good conciliator
in the person of Mr. Gill took over., Mr.
Gill took ys into the room and discussed
matters with his principals, and five days
after he took over we were back at work.

Until just lately, that union had no
further trouble; and it never had any fur-
ther trouble with the bus company. I al-
ways said that when Mr. Gill went out of
Western Australia the Employers Federa-
tion lost a first class conciliator. He was
as pleased to act with the unions, as the
unions were pleased to act with him, be-
cause they knew they were dealing with
a man who was prepared fto listen; who
was prepared to advise his prinecipals of
certain decisions.

Since 1936 we have had a war, and fol-
lowing that war golden carpets were laid
down for the returning servicemen be-
cause there was a shortage of manpower;
and for a time there was peace in industry
because people were being paid over award
rates, However, because of the boom that
has taken place in Western Australia—
it has only just started and I hope it will
grow to three times its size—there has
been a tendency for hig companies to come
here. I exclude the Kwinana Refinery,
because that company was told by Mr.
Hawke when he was Premier that if it was
prepared to play ball with its staff he
would guarantee there would be no indus-
trial trouble and that the company would
be proud of the Australian tradesmen.

I attended a funection prior to the man-
ager (Mr. Mason) leaving this State and he
said how happy he was with the employees
of this State, which he felt had a great
future. As we know, the federal basic wage
is tied up with the metal trades. It is
from those unions that the actual increase
in the salaries of the whole Commonwealth
stems. Some large engineering firms and
contractors came here from the Eastern
States and took advantage of the poor types
of awards that existed here as compared
with those in the Eastern States. The
salaries paid here to the ordinary working
man are £2 10s. below those in the Eastern
States.
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The Hon. R. F. Hufchison: Plenty in
other ways, 100,

The Hon. F. R. H. LAVERY: We are
entitled to get from the courts all that
we can; and the employer is entitled to
get our labour for the cheapest price he
can. When it came to a matter of some
disputations among the bigger engineering
people such as Alcoa and the refinery at
Bunbury, we were called arch criminals
by the Employers Federation.

This Government has fto take the re-
sponsibility of seeing what it can do to
keep industrial peace in the State. Nobody
would deny the Government that right,
much less Fred Lavery; but when it came
to the point that the Concillation Commis-
sioner made some determinations that
suited some of the workers but which did
not suit some of the employers. those de-
cisions were disputed to the point that
there were speeches in the district which
I represent. The move then was to blame
everybody and say that the workers were
led by Communists; this Communist, that
Communist, and the other Communist. T
read to you, Mr. President, just now Mr.
Ben Chifley’s statement to the Parliament
of the Commonwealth of Australia which
showed where Labor stands so far as Com-
munism is concerned.

We all know there are officials of unjons
who have Communistic tendenecies, or
openly declare they are Communists. There
is Mr. Troy who is standing as a Com-
munist candidate in the election on Satur-
day. He is the secretary of a union, and
he has heen elected to that office by the
members of that union; and surely the
Employers Federation would not object
to the rules of a union being carried out—
rules which provide that the members of
a union can elect who they like as iheir
officials, so long as they do it according to
Hoyle, as is often said.

I am coming back to this dastardly
attack by Mr. Watson. It was a dastardly
attack because he knows fuil well that Mr.
Coleman is not in the House and has no
opportunity of even listening to what is
said about him. He will read only portion
of it in the Press tomorrow; but he will
read it in Hansard, I can guarantee that.

Mr. Coleman is the duly elected sec-
retary of the T'L.C. He applied for the
position along with a number of other
candidates and on a vote of the 70 unions
concerned he was elected. Is there any
member in this Chamber who will deny
him that right?

The Hon. H. C. Strickland: He was
democratically elected.
The Hon. F. R. H. LAVERY: Of course

he was. the same as you, Mr. President,
were elected. He was elected bezause that
body, representing 70,000 unionists —
The Hon. J. M. Thomson: No che ques-
tioned that. -
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The Hon. F, R. H, LAVERY: Oh yes;
Mr. Watson did. Mr. Watson tore this
man to strips. He said he was an agitator
going around the country from place to
place. I do not think he has ever spoken
to the man. I do not know; but I would
challenge him on that., I have spoken to
Mr. Coleman only since this chaos arose,
brought on industry by this Government.

The Hon. R. F. Hutchison: I have
known him for years, and he s a gentle-
man.

The PRESIDENT
Diver): Order!

The Hon. F. R. H. LAVERY: Since Mr.
Coleman has been at Parliament House
I have met him twice. I had never met
him before, but I knew his qualifications
and all about his family. I know he is
respected In the union movement. He did
not get the position because he was
popular; he had to withstand a pretty
strong ballot.

It has been stated that he has been
from place to place stirring up strife. In
reply to that accusation I would say that
it is this Bill before Parliament that stirred
up the strife. Thousands of ordinary
decent unionists have heen quite happy—
perhaps not quite happy with their con-
ditions because they want something
better; but who does not? But they are
regsonably happy with the present sys-
tem under which the union secrefaries
make applications on their behalf for
better conditions. They are quite happy
under that system.

I was up on the stump outside Parla-
ment House—and I tell Mr, Watson that
I was not ashamed tc be on the stumnp—
and I fold one group of over 1,500 men
that I was ashamed to think that any
Government would bring a Bill before the
House which would be responsible for de-
cent citizens leaving their work to come
up and protest to the Government about
it. I did not make any attempt to say
whether the case was right or wrong. 1
was ashamed, and still am, to think that
any Government would cause chaos iIn
industry when peace has hitherto reigned.

I want to tell the emplovers of this State
on behalf of the members of the T.L.C.—
I can speak for them tonight beeause they
cannot speak for themselves—that the
strike was not against the employers at
all. It was a strike against the action of
the Government.

The Hon, A, R, Jones: It was not much
of a strike really.

The Hon. F. R. H. LAVERY: Mr. Jones
might not think it was much of a strike,
bui I would tell him that over 10,000
people were behind in their paypackets
this week because of it. They did not give
up their wages for nothing,

The Hon. L. A. Logan: They are very
S0ITY nNow,

(The Hon. L. C.
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_ The Hon. F. R. H. LAVERY: I am sorry
it was ever forced upon them; and it is
no good any member of the Government
sitting still and not rising to his feet.
I would interpolate here a little to con-
gratuiate members of the Liberal Party
who have risen to their feet because it is
more than the Opposition could do to
Government members in another place.
The Government members were taunted,
shot at, fired at, and abused, but no one
rose to his feet.

The Hon. A. PF. QGriffith: They were
abused, all right!

The Hon. F. R. H LAVERY: The only
Government member who rose to his feet
was the Government Whip who applied
the gag.

The Hon. A. F. Griflith: You were quite
right when you sald they were abused!

The Hon. F. R. H. LAVERY: Yes; and
were they entitled to be for some of the
things they did? When it is all said and
done, industrial peace means everything in
a country. However, I want to go a little
further than I have already gone,

While this Bill may have been the
actual work of the Minister and Mr. Kelly,
I would like to say that it was not promul-
gaged by them, or propounded by them.
It was forced on them by the big com-
pany people who are coming to this State.

The Hon. A. R. Jones: You said pre-

viously that you did not know anything
about it.

The Hon. F. R. H. LAVERY: I have a
little document here and it would do
members good if I read it.

The Hon. G. Bennetts: Was that Mr.
Kelly any relation to Ned Kelly?

The Hon. F. R, H. LAVERY: It is not
my bplace to cast any reflection on any
civil servant.

The Hon. A. P. Griffith: Good!

The Hon. F. R. H. LAVERY: I would
respect all civil servants when they are
under the direction of a superior officer,
and in this case it comes back to Cabinet.
I have to follow the lead given by my
leader.

In the words of Mr. Wild in another
place, he and his officer did this. I have
to accept that hecause I have no reason
to doubt the word of Mr. Wild. However,
sometimes I have a little doubt in
my mind as to whether they did do it on
their own. I have & feeling that they did
not do it on their own, but did it because
they were forced to. If members read a
document: called “The Sixty Families Who
Own Australia” they would realise the tie-
up with industry is so great from one side
of Australia to another and, in some cases,
around the world, that this is a prelude
to an attack on the conditions of warkers,
and under which the trade union move-
ment will be suffering in the future.
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I am geoing to say that ne matter how
this Bill passes, whether In its present
form or in an amended form, If it does
pass. it is not going to do what Dr. Hislop,
Mr. Watson, and Mr. MacKinnon suggested.
It is not going to bring peace to industry;
it his not going to, and I will tell members
why.

First -of all, we have just passed a very
laudable Bill dealing with parole and pro-
bation. This is going to give a lot of work
to at least one judge in this State, and
probably two. Under this Bill—and I have
given it a lot of study and thought—
unions are going to be forced into the
position under which points of law will
be the order of the day.

Let us assume that a union gets an
award from a deliberation of one of these
commissioners. There is an appeal by the
employer to the full commission against
the award. The minutes have to be read,
and they have the right to speak against
them. In the employer’s eyes the decision
still goes apgainst him. Under the ordinary
course of industrial procedure they will
not be able to appeal any further. But
believe me, Sir, they are a clever group
of people in the Employers Federation. It
has one of the best legal libraries one
could find anywhere; and it will very
smartly find a loophole on & point of law.

There will have to be three judges at-
tending to these cases. Where will we get
them? In the last 12 months we have had
to appoint a new judee because of increased
business and no doubt because of our
rising population.

The Horn. A. P. Grifith: We appointed
? nei? Judge because the Statute provided
or it.

The Hon. F. R. H. LAVERY: I wish the
Minister would appoint two more, so that
the business of the State could be dealt
with. I would expect that the Employers
Federation would wish any appeal to be
dealt with expeditiously. In my opinion,
60 days allows plenty of time.

What will happen to all the other legal
cases which will have to come hefore the
courts? The other night 1 quoted the case
of Bel]l] Bros, That company was fined a
large sum of money for offences committed
in 1962. A drunken driving case would be
dealt with the next morning; but a case
concerning something which happened in
June might not come before the court
until next November. The courts cannot
keep up with the volume of business.

The Hon. A. P, Griffith: What court was
it that fined Bel] Bros.?

The Hon. F. R. H. LAVERY: I did not
say what court it was.

The Hon. A. F. Griffith:
didn’t, .

The Hon. F. R. H. LAVERY: But it
came under your jurisdiction. The Min-
ister well knows that there are thousands
of cases still to be heard in the courts.

msj

I know you
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He should not try to pull the wool over
my eyes. I am sure he wishes he were In
a position fo appoint a couple more
magistrates.

I wish to make reference to the appoint-
ments under this new jurisdiction. I use
that term because the Arbitration Court
has lost its name as such. The chief indus-
trial commissioner wiil be Mr. Schnaars.
I have no quarrel with that appointment.
But there are still two or three other
commissioners to be appointed. Surely, in
connection with a Bill containing such
sweeping alterations to the present system,
the Minister or Cabinet could have sug-
gested, in order to get the measure through
quickly and smoothly, “We will say who we
will propose to appoint to the positions.”

Mr. Willesee read out statements which
appeared in the Press. I give credit to the
Minister in another place who promulgated
this legislation, because he did not make
those statements in the Press. But the
Press did not make up those statements.

The Hon. L. A. Logan: They got them
out of Mr. Graham’s speech in another
place,

The Hon. F. R. H. LAVERY: It is all
very well for the Minister to say that—

The Hon. A. F. Griffith: It is in Hansard.
M;'f. Graham named ihese three men him-
self.

The Hon. F. R. H. LAVERY: What did
he say about them?

The Hon. L. A, Logan: He said they were
going to be appointed.

The Hon. F. R. H. LAVERY: He did not
say they were going to be appointed. When
Mr. Schnaars was appointed to the court
there was a terrific upheaval. The Press
pulled his appointment to pieces because
he had been a trade union leader. Mr.
Oscar Nillsen, Secretary of the Transport
Workers' Union was the man who con-
vinzced Mr. Schnaars to take on this oceu-
pation, Mr. Schnaars has glven very good
decisions on behalf of both employees and
employers.

I now wish to refer to another matter
which was mentioned by Mr. Watson when
my leader was speaking, It concerns the
12 months’ limitation for back wages. It is
very simple for the honourable member to
say, “What is wrong with that?” What is
wrong with the company law that allows
a period of seven years in which to collect
g debt? A man who has given service with
his hands is entitled to payment, and if it
cannot be proved in 12 months, then he
should have the right to go on with his
case until he can prove it.

We alsp want to know why we have to
have a solicitor to deal with union rules.
The registrar has, for a great many years,
dealt with the rules of unions. He has been
emphatic in ensuring that the rules were
in accordance with the constitution of a
union and were in conformity with indus-
trinl arbitration laws in this State. Why
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should this work be handed over to an-
other section of private industry? Good-
ness knows, private industry has been given
a fair go since this Government has been
in office, without the Law Society being
given a go, too. If the registrar is a fit
and proper - person under the Common-
wealth courts, then he should be a fit and
proper person under the State courts.

Clause 61 (b) is another saittempt to
break down the membership of unions in
this State. I draw the attention of the
House to a case which occurred in this
Parliament some years ago, when the La-
bor Government was Iin power. The late
Mr. Bert Fraser was the then Minister
controlling prisons. A man named Thorpe
was a gaol warder. He was a man of good
character and fully capable of carrying on
his job. For some reason or other he
joined a particular religious sect.

The Hon. A. F. Griffith: You supported
me on that occasion when the man was
sacked out of hand.

The Hon, F. R. H. LAVERY: I hope the
Minister will bear with me for a moment.
I said in this House that Mr. Thorpe was
a gentlemen in character and in every
other way. He decided to join a particular
religious sect. He had worked in the gaol
for a number of years and he suddenly
decided that it was not right for him, from
the peint of view of his conscience, to be-
come a member of the unlon. Everyone
knows that all gaol employees are members
of the Gaol Officers’ Union. Because Mr.
Thorpe refused to continue his membership
in the union, he weas summarily dismissed.
I was never happy about the man being
dismissed, but it is the principle of the
hing. In any organisation, whether it is
& football club. a cricket club, a tennis
club, Parliament. or any party in Parlia-
ment, if a person is a member of the
orgarisation he has a right and an obliga-
tion to pay his just dues.

One member of the trade union move-
ment in this State has come to the con-
clusion that the clause in the Bill to
which I have referred has been introduced
purely and simply because it affects a
group of people from the Dutch Reform
Church. Whether that is so or not I am
not in a position to say, but I have no
doubt at all it is the thin end of the
wedge, and in certain industries the em-
plovers—I am leaving the Employers
FPederation out of this—will be able to
coerce their workers into not belonging to
unions.

The Hon. R. ¥. Hutchison: We know
that.
The Hon. F. R. H. LAVERY: I would

like to wind up my fairly long speech by
reading a letter. I do not know to which
paper it was forwarded, but it was pub-
lished in part in the Weekend News; and
in my oplnion the views contained in the
letter are the reasons why Mr. Justice
Nevile is now being dismissed from the
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court. Dismissed he is, because I am sure
in my own mind that in future delibera-
tions he will not be one of the three judges
concerned. I may be wrong, and, hope I
am wrong.

The Hon. A. F. Griffith: You say that
despite the fact that the appointments are
to.be made by the Chief Justice himself?

The Hon. F. R. H, LAVERY: I am not
being disrespectful to the Chief Justice.

The Hon. A. F. Griffith: Is it resally
fair to make a statement like that?

The Hon. F. R. H. LAVERY: It was
not fair to bring the Chief Justice into
this—

The Hon. A, F. Griffith:
was not falr.

The Hon. F. R. H. LAVERY: —but I
am so suspicious of this Bill, and every-
thing in it, that I do not know what to
think. It is obvious that one of the main
reasons for its introduction is because the
court has been granting preference to
unionists. We know what happened in
the milk industry, at Browne’s factory and
at Waroona. After negotiations all people
working in the industry joined the union
and they are now working under the union
award. Browne's are quite happy about it
because now there is some control over
the men they employ, and the position is
better for all concerned.

But we have an arch enemy in this
State, and that arch enemy is Mr. Sawyer,
the Secretary of the Pederated Clerks’
Union. When Mr. Justice Nevile decided
to grant preference to the Federated
Clerks’ Union it affected the employers in
St. George’s Terrace, and that was the
point of demarcation—the point at which
it was decided that this man had to be
shifted from the court. The Federated
Clerks’ Union felt, and some of the other
peaple, such as Mr. Coleman whom Mr.
Watson was castigating so much a little
while ago, felt that something had to be
done about the legislation, and I propose
to read a letter from the Federated Clerks”
Union.

If members do not want to listen to the
letter they can read it later, and if they
do not want to read it I cannot help that,
but I intend to quote it. It is a letter
from the Federated Clerks’ Union of Aus-
tralia Industrial Union of Workers W.A.
Branch, and it sets out a statement for
public release authorised by the State
council of the union. It reads—

At a meeting of State Council of the
Federated Clerks’ Union of Australia
Industrial Union of Workers W.A.
Branch, held Thursday, 31st October,
1963, the following opinions were ex-
pressed and decisions made:—

That was only a few days ago. It con-
tinues— )

That the Brand Government be
asked to postpone, or withdraw the
Bill for an Act to amend the Industrial

It certalnly
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Arbitration Act, until such time as
each and every item in the Bill can
be carefully considered by the State
Executive of the Union.

That union was asking for no more than
every other union that is affiliated with
the T.L.C. This evening Mr. Watson sald
that Mr. Troy was a member of the coun-
cil, but I would remind him that Mr.
Sawyer is also a member, This state-
ment continues—

That it be pointed out to the Gov-
ernment that it will be necessary for
the Union to seek legal advice on some
items in the Bill.

That. as soon as possible, the Union
approach the Minister for Labour and
inform him that the union finds many
objectionable and menacing items in
the Bill that indicate a threat to the
well-being of members of the Union.

That PF.C.U. wholeheartedly en-
dorses the resolution carried at a
special meeting held Tuesday, 29th
QOctober, of delegates to the Australian
Council of Salaried and Professional
Associations, and observers from kind-

Australian Council of Salaried
and Professional Associations, and
the Trades and Labor Council, are
to be severely criticised. Refer-
ence was made to various occas-
sions when this Government has
been considering the need for
amendments to Acts of Parliament.
Varipus organisations concerned
in relation to the effects of any
alteration to Acts, or introduction
of new Acts, have been consulted
and their opinions sought.

That supports the complaint made by our
leader tonight. To continue—

Members of State Counecil of the
P.C.U. were unanimous in condemning
the Brand Government in introducing
legislation which the Government
claimed is intended to achieve certain
objectives, but which have the appar-
ent scheme of using these objectives
to introduce amendments to the Arbi-
tration Act which are completely in
excess of the so far stated intents of
the Government.

red white collar worker organisations That was the main purpose of my speaking
which include:— tonight—we are so suspicious of this legis-
Expressions of serious concern lation, and of what we have been told by

at the hasty attempt by the Brand Mr. Watson and others in this House. The

Government to rush such a major statement continues—

piece of legislation through Par-
liament without associations and
unions of workers being given
reasonable opportunity to consider
the advaniages or disadvantages
of the Bill.

The undertaking given by dele-
gates and observers at the special
meeting of the Australian Counecil
of Salaried and Professional Asso-
ciations to immediately alert their
associations and Unions of White
Collar workers.

The opinion of the A.C.S.P.A.
that the Brand Government
should delay further Parliamen-
tary consideration of the Bill for
the present.

Opinions expressed by members of
the State Councit of the F.C.U. in-
cluded:—

The secret moves by the Brand
Government to confound associa-~
tions and Unicns of Workers and
members of Parliament by the
long furtive preparation of items
of the Bill are to be criticlsed.

The apparent deliberate action
of Cabinet Ministers to hide the
intentions of the Bill from the

rank and file members of the L.C.L.

and Country Party members,
members of the opposition in
Parliament, leaders of the Trade
Unions movement, wage earners
Industrial Associations such as the

Opinions of State Councillors were
voiced that the Arbitration system in
Western Australia was the most de-
mocratic set up in Australia, or indeed
the whole world, and most truly re-
flect the original conception of Indus-
trial Arbitration as true blue worker
representatives fought so hard to ob-
tain during later years of the nine-
teenth century and the early years
of the twentieth century.

State Councillors agreed that the
existing W.A. system of Industrial Ar-
bhitration was the most progressive in
existence. They had the opinion that
the method of having a qualified Judge
of the Supreme Court as President of
the Arbitration Court, with his know-
ledge of the law, was ideal, in conjune-
tion with the fact that he had on
either hand a representative of the
employvers, and a representative of the
workers, who are experts in their fields
of representation, with whom he could
consult on industrial issues of impor-
tance to the whole community, before
he makes his final decison.

The decision of the court depends,
of course, on a majority decision. The
president must have one of either the
employers’ or the workers' repre-
sentative, on the Arbitration Court
bench to support his own deductions.
Indeed, a combined vote of the em-
ployers and the workers’ repre-
sentatives could nullify any decision
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desire {o express in matters cone-
cerning industrial disputes properly
brought before the full Bench of the
Arbitration Court.

This method is an outstanding
democratic principle, and an example
other States of Australia, and other
countries of the world, could well con-
sider and adopt.

The proposal to abolish the Arbitra-
tion Court and replace it with an
Industrial Commission was received
with dismay by State Councillors.
Councillors were of the opinion that
the existing system in W.A. was far
superior to the Industrial Arbitration
Commission set-up in the Common-
wealth and the industrial systems in
some States.

It was expressed that if the Govern-
ment is sincerely concerned about any
undue delay in hearing and deciding
industrial disputes under our existing
arbitration system, all the QGovern-
ment hes to do is to appoint one or
more conciliation commissioners to
handle the increasing volume of the
work of the Arbitration Court,

State councillors agreed that, in-
stead of abolishing the right of em-
poyers or unions, to apply for an
industrial board to deal with certain
industrial disputes when the court
and its conciliation commissioners
are gverwhelmed with other cases the
Government should draw attention of
employers and workers organisations
to their right to apply for an Indus-
trial Board to deal with urgent appli-
cations for awards. The FPederated
Clerks’ Union has, in the past, appre-
ciated the provision in the Act to seek
an Industrial Board, and has taken
advantage of the provision.

In the brief time available the
State council considered the possible
reasons why the Government is so
rashly pushing this Bill before Parlia-
ment.

Some of the conjectures mncluded:—

(a) The Government, under pres-
sure from the Employers'
Foderation, the Masfer
Bakers’ Association, a hand-
ful of married female clerks
who belong to the L.CL., the
Department of Labour and
some other vested interests
have introduced legislation to
abolish the Court of Arbitra-
tion and by this action design
to remove Justice Nevile from
his present office,

The new legislation will have
the effect of deleting from
Awards or Agreements any
provisions that may be in-
consistent with the new
standards as llmited by the
amending Act. This could

4]
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have disastrous consequences
to our Union and other As-
sociations and Unions of
Workers.

State Councillors doubted the
sincerity of the Gavernment
in its proposals to insert a
section to prescribe a prefer-
ence clause. Apparently the
Government 1s primarily con-
cerned with the religious he-
liefs of the Dutch Reform
Church, who are a minority
section of the community,
some employers who are de-
termined to bprevent proper
and adeguate organising of
white collar workers and so
deprive them of responsible
representation Defore the
Arbitration Court. Council-
lors felt that the introduction
of Preference Provision in the
Bill is designed to give a
direction to the Commission-
ers that may be appointed, to
the eflect that any form of
compulsion, now prescribed
by Awards, and Agreements
would be null and void and
that no further form of com-
pulsion could be included in
any future Awards or Agree-
ments to be issued by the pro-
posed commission.

Councillors considered one of
the guiding impulses which
apparently prompted the
Government to specifically
attach to the proposed prefer-
ence clause, the absurd con-
ditions pertaining to 'con-
scientious objectors” and the
mandatory  inclusion that
money paid to the Industrial
Registrar by a ‘‘conscientious
objector” should be paid into
Consolidated Revenue Fund,
was a complimentary gesture
to members of the Dutch Re-
form Church, and employers
who wish to employ such
people.

These are very strong statements, and they
come from a white collar union in this

State.

Continuing—

This of course raises these ques—

tions:—

(i Why did the Immigration

Department allow entry into
this counitry of people who
would deliberately defy, and
attempt to destroy, the Aus-
tralian way of life and living?

(ii) Is the Brand Government pre-

pared, in the interests of In-
dustrial peace, to request the
Federal Government that no
more of these people be al-
lowed entry into this country?
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(iii) Why has the Brand Govern-
ment used this strange race
of people as an excuse to
introduce info the Arbitration
Act features objectionable to
the Australian workers who
have pioneered and built this
country?

(iv) Is it a fact that the cause of
these people is being pushed
by the Employers’ Federation,
with the ready co-operation
of the Brand Government, as
a means to handicap Unions
of workers to carry out the
functions of a union to prop-
erly represent workers before
the Arbitration Court, to ade-
quately police Awards to have
the financial! capacity to em-
ploy research staff and Indus-
trial experts to prepare and
conduct cases on behalf of
workers before the Arbitra-
tion Court?

A hook could be written concerning
the ohjectionable clauses in this Bill.

That is from Mr. Sawyer, the secretary of
the Federated Clerks Union. Continuing—

State Council of the F.CU, recog-
nises that the proposed action of the
Brand Government had been Instru-
mental in welding together Industrial
Organisations of white collar workers
in opposition to a move by a Govern-
ment which these workers consider
detrimental to their interests.

It is no secret that, if the Brand
Government autocratically foreces this
Bill through Parliament because of its
narrow majority, there are msany
associations——

This is what I referred to earlier in the
evening. Continuing—

—and unions of white collar workers

- who are prepared to organise an Aus-
tralia-wide petition to the Crown thaf
proclamation of the resultant Act be
refused.

Members of the State Council of
the P.C.U. express the opinion that, if
the Government is honest in lts in-
tentions, it should declare to Associa-
tions and Unions of Workers the exact
interpretation of each and every item
in the Bill. Perhaps there are mis-
understandings that may be clarified.
Perhaps it may be revealed that there
is some merit in some items of the
Bill. At the moment the whole of the
items of the Bill are considered with
suspicion. For these reasons, and
many other reasons, the State Council
of the F.C.U. feels that the Brand
Government should at least tempor-
arily withdraw the Bill until such
time as the items In the Bill have
been fully explained to the white
collar worker organisations.
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It s felt that the Government
should state its interpretation of the
items on the Bill so that before Par-
liament decides the issue all parties
will thoroughly understand its conse-
quences. Unless this s done the afti-
tude of the Government can only be
construed as & deliberate affront, and
contempt of the interests of the white
collar section of the community.

Therefore, If the consequences of
of the resultant Act react againsi the
Government, the Government must
bear the responsibilily of its own
irresponsible action which may reflect
in future in the outlook of white collax

workers.
Yours faithfully,

(Sgd.) W. R. SBAWYER,
State Secretary.

Before closing my remarks I want to
warn the Government that when this
legislatlon pesses—If it does pass—it is
not what will happen in the next few
weeks that will matter, it is what will
happen in the next 12 months among the
industrial union of workers in this State,
tncluding the white collar workers; and
when a body such as the Federated Clerks
Union, with a membership of 8,000 strong,
makes a statement which Mr. Watson
would almost accuse Mr. Paddy Troy of
making, somebody has to sit up and take
notice. I oppose the Bill.

Adiournment of Debuate

THE HON. G. BENNETTS
East) [1.29 am.]l: I move—
That the debate be adjourned.

Motion put and a division taken with
the following result:—

(South-

Ayes—12

Hon. G. Bennetta Hon R. H. C. Stubbs

Hon. D. P. Dellar Hon. J. D. Teahan

Hon. J. Delan Hon. R, Thompson

Hon. J. J. Gartigan Hon. W. F. Willeses

Hon. R, F. Hutchison Hon. F. J. 5. Wise

Hon. H. ©. Strickland Hon. F. R. H. Lavery
{Teller )

Noes—15

Hon. C. R. Abbey Hon. R. C. Mattiske

Hon. N, E. Baxier Hon. H. R. Robinson

Hon, A, P, Griffith Hon. 8. T.J. Thompson

Hon. J. Heltman Han. J. M. Thomeson

Hon. A. R. Jones Hon. H. K. Watson

Hon. L. A. Logan Hon. F. D. Willmott

Hon. A. L. Loton Hon. J. Murray

Hon, G, C. MacKElnnon (Tener)

Palr
Aye No
Hon. E. M. Heenan Hon. J. Q. Hislop

Majority against—3,

Motion (adjournment of dehate)
negatived.

Debate (on motion) Resumed

THE HON. G. BENNETTS (South-
East) 11.32 am.]: I will only keep the
house a couple of minutes.

The Hon. F. J. S. Wise: You keep it a
couple of hours if you like.

thus
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‘The Hon. G. BENNETTS: I would liken
‘this Bill to an atom bomb. From the point
-of view of work the fall-out will be terrific.
T did not think I would ever live to see
‘the day when an attempt would be made
in this House to abolish the Arbitration
Court. I have heen a member of a unien
since 1911, In the early days of the gold-
flelds—when I was there in 1896, as 1
think T told the House before—my father,
Hke many of the other old people there,
tried to form a union for the protection of
the workers.

In those days If one tried to form a
union on the mines one was black-balled.
I even saw one of the late members of
this House taken off the lease. I refer, of
course, to the late Charlie Willlams who
was a member of the Legislative Council.
That would have been about 1908 to
1910. At that time anyone who tried to
form a union was branded as an IL.W.W.
member.

I would say that since we have had
unions the workers have been provided
with better conditions, and they have been
more healthy, I remmember when I worked
in the Ivanhoe Mine I met with an aceci-
dent on the 1,600 ft. level. In those days
there was no workers’ compensation, and
the conditions under which the workers
were employed were rotten. Many of the
miners were suflering from silicosis, which
was caused by the unhealthy conditions of
the mines, Eventually, however, the unions
and the companies got round a table and,
after sorting out the various troubles, the
nucleus of the Arhitration Court was
born. From that day to this it has had
wonderiul success. It has beeh acclaimed
by industrialists who have visited our
State as being the best set-up in the
world. They have pointed out that our
industrial conditions leave nothing to be
desired, and are the envy of everybody.

I heard Mr, Watson mention that the
set-up proposed in the Bill would be better,
because at the moment the members of the
Arbitration Court are employed on a five-
year basis—that is, the representative of
the employers and the representative of
the employees. I would say, however, that
the present Arbitration Court is a far
bqtter system than that proposed in the
Bill, where four commissioners will be given
a life term.

Let us eonsider for one moment the posi-
tion if members of Parliament were elected
for life. I am sure they would not do very
much work in such circumstances. The
commission that is to be set up will prob-
ably stack the odds against the worker.
Mention was also made about people who
did not join a union,

I recall that years ago on the goldfields
we had a scab union formed which called
itself the Coolgardie Mine Workers Union.
They would not join the A.W.U. There was
no end of trouble as a result of this, until
eventually they were overpowered by the
AWU, and went out of existence, There
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is no doubt that the ®ill before us will
come into operation, because the members
of the Government have heen spurred on,
and they must do what they are told. If
they did not do what they were told, they
would get no support from the big business
organisations which have placed them in
power,

I would like to see some of these old
cronies who have been buried in the
cemeteries on the goldfields and down here
in Perth come here and haunt this House
if this legislation is carried. Perhaps they
might place a few more coals on the people
introducing the Bill when they eventually
go below.

L)

It might be of interest to members to
know that the Premier of the State worked
on a mine. He worked on the Horseshoe
Treatment Plant and was a shift boss. He
left the industry in 19838, finishing up as
a shift boss. He was also a Sunday school
teacher at the Methodist church, and that
would not have done him much harm,
either, While he was working in the mine
he was glad to be protected by the union
and the Arbitration Court. The Minister
for Works (Mr, Wild) left Norseman for
Kalgoorlie in 1938, to work on the Ivanhoe
Mine as a bogger and trucker, and from
there he enlisted. There is a joke attached
to the last shift on which the honourable
member worked., His truck happened to
fall into a shute and it took three days to
get it out. This man was also protected
by the union, and he was quite satisfled to
work under the industrial conditions which
applied.

I worked in the north-west of this State
under slave conditions. I ask the Gavern-
ment whether it would like to see a return
to those conditions under which the unions
were crippled. I went to the north-west
about 1910 and worked at the Whim Creek
Copper Mine which is now operated by the
Japanese. I signed on to work under cer-
tain conditions, but when I got there 1
found many young fellows of 18 or 19 years
of age had alsp signed agreements to work
under certain conditions, but when they
arrived they found the conditions to be
altogether different.

I was one who refused to work under
those econditions, and I picked up my swag
and walked 96 miles from Whim
Creek to Roebourne. I was caught up
with for having broken the agreement,
and I was given 24 hours to get back to
my original destination. I was fined £10
or alternatively had to spend one month
in gaol. I paid my fine but I was confined
overnight. I was able to upset those rotten
conditions. I went back to the goldfields,
after T had been caught up with by the
drovers and the station owners of the
north-west. I saw to it that the boys who
went up there worked under proper con-
ditions, and I ensured that they were able
to get out of their contracts if the condi-
tions were not adhered to.
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We do not want a return to the condi-
tions which operated in those days. We
want the conditions which apply on the
goldfields. As mentioned by Mr, Heenan
tonight, the Chamber of Mines has always
favoured the arbitration system and it has
not experienced trouble with the A'W.U.
Conferences are held around the table and
differences are settled smoothly,

I shall not continue speaking for long,
because I am not up to standard. I con-
clude by saying this: Three Ministers in
the present Government of this State
(Dave Brand, Gerry Wild, and Charlie
Court) will go down in history as the men
who perpetrated this blunder, and they will
build for themselves an everlasting monu-
nllent. to their injustice to the working
class.

THE HON. J. J. GARRIGAN (South-
East) (144 am.]. I rise t0 oppose
this vicious legislation, and I regret
that it ever came before the Parliament
of this State. I doubt if there is any place
in the British Commonwealth of Nations
where similar legislation as this has been
introduced. This is the kind of stuff we
expect in the Kremlin, and in the other
countries associated with the XKremlin.
We know that this State, as well as Aus-
tralia and the other countries of the
British Commonwealth, is ruled under
democracy; but if this Bill is passed there
will not be any democracy left for the
70,000 trade unionists in this State.

As I see it, the BIill is loaded against the
workers of Western Australia, and against
their wives and children. The objectives
sought to be achieved could have heen
written on one single sheet of paper, be-
cause there are only two motives in the
Bill. The first is the abolition of the
Arbitration Court of Western Australia;
and the other is the faking away from
the President of the Arbitration Court (Mr.
Justice Nevile), who has been one of the
greatest Presidents of the Arbitration
Court in this country, the right to arbitrate
between employers and employees. In his
office as President of the Arbitration Court,
Mr. Justice Nevile has given great service
over many years to both sides—the em-
ployers and the employees.

The arbitration system of Western Aus-
tralia which has been in existence for
some 50 years has worked effectively and
well. It has been a fair and a just system,
so why should the Government attempt
to try something new? If there is delay
in dealing with cases there is only a need
to make one alteration to the existing
legislation, by adding a new unit; that is,
by the appointment of an additional con-
ciliation commissioner. All the other
clauses in the Bill are unnecessary, and
ohe extra conciliation commissioner would
bring greater justice to employers and
employees.

azz1

I shall not speak for much longer, be-
cause other members have traversed the
ground I intended to cover, but one note
will always be present in my mind, that
is, the manner in which this Bill was in-
troduced into Parliament. The method
was slippery and shady.

The Minister for Labour maintained
there was great secrecy ip the preparation
of the legislation. I say if there is any
need for secrecy, the Liberal-Country Party
Government of this State should confer
with the Federal Government for the im-
provement of the defences in the north-
west of Western Australia in secrecy. That
is where secrecy should exist, not in re-
spect of this Bill.

The Bill should have been presented
eight weeks ago, so that the people would
be given more opportunity to know what
was contained in it. Why fire a gulded
missile into 70,000 workers in this State
in secrecy? Why should not the Govern-
ment come out into the open and say to
the workers, “This is what the Bill pro-
vides?” Why nhot let the people know, and
why keep it secret? Why does not the
Minister answer me?

I shall not reiterate what other members
on this side have already referred to. 1
suggest to the House this Bill was horn
out of wedlock, and there is no need for
me to say any more except to oppose it.

Adjournment of Debate
THE HON. H. C. STRICKLAND (North)
[1.49 am.]: I move—
That the debate be adjourned.

Motion pui and a division taken with
the following result:—

Ayes—I12

Hon, . P. Deilar Hon, R. H. C. Stubbs

Hon. J. Dolal Hon. J. D. Teahan

Hon. J. J. Gurrisan Hon. B. Thompson

Hon. R. F. Hutchison Hon, W. F. Willesee

Hon. F. R. H. Lavery Hon. F. J. 5, Wise

Hon. H. ¢, Strickland Hon. G. Bennetts
(Teller )

Noes—14

Hon. C. B. Abbey Hon. R. C. Mattiske

Hon. A. P, Griffith Hon. J. Murrav

Hon. J. Heitman Hen. H. R. Robinson

Hon. A. R. Jones Hon. 5. T.J. Thompson

Hon. L. A. Logan Hon. J. M. Thomsan

Hon. A. L. Loton Hon. F. D. Willmott

Hen. G. C. MacKlnnon Hon. H. K. Watson
(Teller)

Palr
Aye No
Hon. E, M. Heepan Hon. J. G. Hislop

Majority against—2.

Motion (adjournment of debate) thus
negatived.

Debate (on motion) Resumed

THE HON. H, C. STRICKLAND (North)
[1.53 a.m.]: I must admire the solidarity
of the Government parties. There is no
doubt about it that they are much more
consolidated than are many unionists, I
shculd say that the Government parties
are perhaps the strongest union in the
country.
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The Hon. D. P. Dellar; They have the
whip over them.

The Hon. H. €. STRICKLAND: I would
mnot know that, but since I have been a
member of this House it is obvious that
when anything to do with workers’ com-
pensation or anything of an industrial
nature comes hefore this House, it is either
ziven seant consideration and dealt with
expeditiously, thrown out of the window,
or simply ferced through. It is nice to
have the weight of numbers and be able
to say that the logical argument put for-
ward does not matter, or that we are just
not listening.

It is a strange thing that members who
sit on the Government side condemn unions
for taking such direct action. If a body of
unionists ignored logical argument or a
logical request they would be branded as
Communists or agitators, or be told that
there was something wrong with them; but
when it comes to Liberal Party and
Country Party members, it is quite O.X.

Thes Hon. A. R. Jones: What do You ex-
pect?

The Hon, H. C. STRICKLAND: I expect
this House to be considerate, and so does
the public, I am sure no consideratlon is
shown to the workers or their wives and
families.

. ;I"he Hon, A, R. Jones: Don't talk such
rot!

The Hon. H. C. STRICKLAND: I am
talking commonsense. It is all right for
the honourable member, who is a retired
farmer, to sit back and say that.

The Hon. A. R. Jones: Nonsense!

The Hon. H. C. STRICKLAND: Later
on I might tell the honourable member
that there is a bit of nonsense connected
with his business. However, my concern
is for the working classes and their fami-
lles, I am not concerned with any gain
for myself. However, I have heen through
the mill of arbitration. I started off on a
half-crown and 5s, per week, and, as Mr,
Bennetis mentioned, I have been shown
the 200-mile track, take it or leave it;
and I preferred the track. I have been
through the mill; I have not been spoon-
fed. I have come up the hard way, and
I can put myself in the position of other
people who have to do it the hard way—
the man on the bastc wage; the unskilled
labourer who has to rear a family; the
skilled labourer who has to rear a family;
and the white collar worker. None of them
are on easy street, particularly when they
are required to pay up to s, or 7s. for a
pound of steak, which none of them can
afford to do. Put the farmer sits back and
tells us we are talking nonsense.

In the past, I have heard the honourable
member tell us that he does not pay any
income tax. I do not know how he gets
away with it, because our salary is £3,500
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a year, He is one of the Jucky ones, How-
ever, he has a lot to say in connection with
other people’s livelihoods.

This Bill is not what the Government
says it is; and it is not what the Press
proclaims it to be, or what the Employers
Federation, Mr. Lionel Carter, or anyhody
else who writes to the Press, claims it to
be. This Bill abolishes the Arbitration
Court cleanly and completely and replaces
it with an indusirial commission. If the
Government would tell us who the mem-
bers of the industrial commission are to be,
the industrial movement generally might
have a different idea in connection with
the Bill; but the Government will not tell
us the names of the personnel who are
to sit on this industrial commission.

It is no use saying that the Government
does not know or has not somebody in
mind, because no Government starts off
with legislation unless it has examined all.
the possibilities and probahbilities attached
to if. The Government knows very well
who it is going to appoint to this tri-
bunal, but it is keeping that a secret.
Naturally that raises suspicion amongst
the industrial workers and their indus-
trial unions. They are entitled to know
something, To make the matter a thou-
sand times worse the Government had no
pre-discussion in relation to this arbi-
tration law—ahsclutely none.

The Minister for Labour has told Par-
linment that this is his own idea, with the
assistance of an official in the department.
Well, that may be so; but I refuse to aceept
it—absolutely refuse to accept it. I would
be astounded if the members of Cabinet
merely accepted it without knowing any-
thing about it. Every member of Cabinet
knew about it. As the Minister for Local
Government stated T think during his first
session here as a Minister, Cabinet deci-
sions are unanimous; and every member
is aesponsible for every decision that is
made,

The Hon. L. A, Logan: That is right.

The Hon. H, C. STRICKLAND: So when
Mr. Bennetts names three members who
might be rolling over in their beds in their
old age thinking of what they might have
done to some of the working people, I say
every member of Cabinet must hold the
same responsibility and is as guilty as every
other one in relatien to any law which
is decided in Cabinet.

I say, without fear of contradiction, that
the existing arbitration system has proved,
beyond doubt, to be the best of any in
Australia. The results have proved it. We
have had very laudable commendation
from men such as Mr. Mason, the first
manager of BP. He had a lot to say in
a8 Press statement on the eve of his de-
parture for England after some vyears
at Ewinana. He praised the quality of
the workmanship and integrity of the
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workers. He said he would talk up West-
ern Australia and its employer-employee
relations throughout England.

Sir Charles Gairdrer passed exactly the
same remarks. There has not been any
industrial upheaval here in this State for
many years which was not provoked by
an anti-Labor Government, Members can
think that over and cast their minds back
to 1952 when, during the margins case
involving the metal trades industry, the
anti-Labor Government used up £5,000,000
of railway money to prolong the strike,
on the flimsy excuse that it would not
go into conference with what it termed
Communist-led uynionists. That is a very
fine thing, when it is spending tax-
past{grs’ money tc fight an industrial dis-
pute!

Immediately after this strike in 1952,
that Government wrote into the Industrial
Arbitration Act the law which states that
no funds or property belohging to an in-
dustrial union can he used in connection
with a strike or lockout. When we look
at the inconsistencies which take place
in connection with public funds and pri-
vate funds we find that the anti-Labor
Government has no compunection in using
up millions of pounds of the taxpayers’
money and loan funds—because it would
have to be made good out of loan funds
uitimately—to prolong a strike; but it
wrote into the Industrial Arbitration Act
a law to prevent a unhion using its own
funds to help its members during a strike
or lockout.

In praising up the Bill, Mr. Watson said
that it applied equally to the em-
ployers and- the employees in connection
with a lockout and a strike. Of course,
it is like comparing a rabbit with an
elephant on that basis. Who has ever heard
of a lockoul in this State during the last
20 or 30 years? Who has heard of one in
Australia? I can remember when the coal
mines were closed down in New South
Wales in my early days as a worker in
the early 1920s. As far as I know Mr.
Barron-Brown was referred to as belng
the one who closed down the coal mines
and had hundreds of thousand of workers
thrown out of work, because the steel works
followed. That was a deliberate lockout,
but there were no punitive arbitration laws
in those days. When he died, under his will
he left a fortune to the President of the
Arbitration Court.

That sort of thing is unpalatable to both
employees and employers, and, as a result,
good arbitration laws developed from those
had times. Mr. Bennetis talked about his
early days. FHe was probably then work-
ing under the Master and Servant Act.
He is wondering whether we are getting
back to those days. We are certainly on
the road back. We all know that the
only unorganised people in Australia are
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the aborigines, partieularly here in West-
ern Australia. We know that the poor
native in many cases is working for shill-
ings per week.

The Hon, F. J. S. Wise: For tobacco,

The Hon. H, C. STRICKLAND: They
worked for tobacco and sugar in my days,
but the ration was provided by the Govern-
ment and handed out by the employers.
One of the things which consolidated the
matter in my mind in regard to working
conditions was one of very flrst slave
actions, I call it, which I witnessed in 1920
on Noonkanbah station out of Derby, I
went there as a shed hand, and I and some
other lads went over to see the station
garden on the banks of the FPitzroy
River. Although the station produced 1,100
bales of wool a year, the water supply for
the garden was carried by three teenage
gins. They carried the water in four-
gallon tins on their heads up the bank
and tipped it inito a clay trough. From
there it was irrigated to the garden. The
employers would not buy a windmill to
draw the water up, but used the native
girls, and there they worked dsy in and
day out.

It has been a very long and strenuous
fight for employees and trade unions to
reach a state where everyone should be
happy. The wage has been based on the
cost of living for many years. Thes best
market that anyone can get is the home
market, and while the wage earners have
money in their pocket, that market thrives.
This has been proved over and over again.
Some economlists came along in 1929 and
1930 and as a result we experienced
a man-made depression. The pockets
of the workers were empty, so the shops
closed up; and so the farmer lost one of
his very good merkets—the home market.

The economy has reached the stage
where it is buovant. There is not the
slightest doubt about that. ‘There has
been no move from any section of the
community—at least made public—for any
alteration to the Arbitratlon Act. Every-
body has been pgolng along happlly. There
has been no industrial strife or turmotll.
There have been minor stoppages, but
for how long? A week, or a few days; that
is afl. There has been no general stoppage;
yet the Government comes to light with a
restrictive measure such as this, which pro-
vokes the Indusirial movement generally
and which has caused protests. ‘They have
been called strikes; but what has happened
is that the men have knocked off in order
to present themselves here as a protest.
There has been no upheaval—none what-
ever. There has been no reaction from the
general public for this Bill to continue.
There has been ng support from the
general public for the Bill-—mone at all.

The only support has come from
the Employers Federation, from one or
two irresponsible people who write to the
Press, and from the Press itself—which
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has always been anti-worker as far as I
can rememmber. Looking for something to
start it off, I have been gazing through
some old cuttings. I find that back in
April this year the inner council of the
Liberal Party was preparing something to
do with arbitration. One of the points
was that compulsory unionism should he
aholished. It was the Liberal Party that
asked the Government to amend the
Arbitration Aet to abolish compulsory
unionism. Even the D.L.P. jumped on the
workers’ back there and protested. The
secretary, Mr. Peachey, wrote to Mr.
Ockerby and told him that they did not
agree with that lot. They claimed to be
Labor, but they lost no time in jumping
on the backs of workers.

The Hon. F. J. 8. Wise:
bedfellows.

The Hon. H. C. STRICKLAND: It looks
as though something might have trans-
pired from there, because The West Aus-
iralien immediately took up the matter
following Mr. Peachey's protest. On May
the 13th, 1963, the following appeared in
The West Australian.,—

In practice, preference to unionists
new amounts to compulsory unionism.
While there are honest differences of
opinion on the gquestion, the Liberal
and Couniry League is trying to shut
the stable door too late in urging
legislation to prevent the Arbiiration
Court granting preference.

Of course they had shut the door too late;
and The West Australian knows what it is
talking about. I do not know whether
The West Australian speaks for the Gov-
ernment or to the Government, but it is
invariably right{ on these things.

The Hon. R. F, Hufchison: Both!

The Hon. H. C. STRICKLAND: The
West Australion came outb with another at-
titude. After the president of the court
granted preference to unionists, for the
white collar workers, that certainly started
a storm. So The West Australian pointed
out that it was not much use trying to
amend the Arbitration Act.

The oufcome is that the Government
has decided to abolish the Arbitration
Court; to get rid of the court that granted
the preference to unionists. That is the

way to get around it—to get rid of the
court.

The Government has the weight of
numbers, with the aid of the Country
Party. The Liberal-Country Party is
able to abolish the Arbitration Court and
to replace it with a commission. No-one
knows how the commission will be con-
stituted, but we can guess that it will be
packed well and ftruly in favour of the
employers,

During President Jackson's time there
was no move to abolish the court or to
do anything about it—absolutely none.
One of the reasons might have been
that the president followed the Federal

Appropriate
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Arbitration Court’s practice of ot grant-
ing quarterly adjustments to the basic
wage. With change in the Arbitration
Court, the quarterly adjustments have
taken place, I remember when the first ad-
justment was made. There were all sorts
of howls and cries from the Chamber of
Commerce, the Employers Federation, and
the Chamber of Manufactures; there were
all sorts of caomments as to how it would
ruin the economy of the country. That
was absolutely false, of course. Even hired
economists wrote featured articles in The
West Australian pointing out the dire con-
sequences of the workers getting another
2s. a week, or something like that.

Employers used to tell me, when I was
getting 2s. 6d. a week, that it was not good
for the economy of the country for me
to get a rise. It was not the country they
were worrving about. They were worried
that it might ruin their labour. Once a
man gets a little bit more, he requires
still a bit more to improve his position.
For some reason or other there is an
element in the employers’ fraternity that
simply hates to see the working class make
any advance whatever. That element runs
the Liberal Party. It controls the Liberal
Party. There is not the slightest doubt
about that; and the Country Party, for
survival, must hang on.

It does not matter two hoots to the
farmer what happens to the hundreds of
thousands of people arcund the city, ap-
parently, so long as his grain and his wool
is shipped. Whether it goes to the Com-
munists to keep them warm and to feed
them, and whether it goes to them at less
than the cost of production, and subsidised
by the Australian worker through his taxa-
tion, does not worry him one bit; he eould
not care less. How the workers in country
towns can keep supporting the Country
Party or the Liberal and Country League
is hard to imagine. Mr. MacKinnon could
not imagine why unionists mostly vote
Labor. Well, of course, I suppose he only
worked as a unionist because -it suited
him. We have all gat to live. But the
reason why most unionists vote Labor is
because Labor is their organisation.

The ACTING PRESIDENT (The Hon. M.
E. Baxter): Order! I hope the honour-
able member can connect his remarks to
the Bill,

The Hon. P, J. 8. Wise:
the Bill.

‘The Hon. R, Thompson:
on it.

The Hon. H. C. STRICELAND: I am
connecting my remarks to the Bill that
is before the House, because the Bill affects
every worker in Western Australia. His
vote affects him alse, and this Bill is the
effect of lots of workers’ votes. Their
votes have boomeranged because they sup-
ported anti-Labor parties. They have not
stuck like the old originals, the fathers of
the Labor movement. They have not stuck

He is right on

He is right
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as solid as they did, or as solid as the
Liberal and Counfiry Parties have stuck
here when it comes to an adjournment.
Because the workers have noi stuck they
are now finding that it is boomeranging
on them, and they are getting more
shackles put upon them.

Mr. Watson said he will move some cther
amendments further to increase the penal-
ties. I said, by way of interjection, that
we would be back in the chain gang ihe
way we were poing. The honourahle
member could not be better pleased if we
were back there, The old brigade never
gives up. Even old Lione] Carter came out
with a letter in the Press today. 1 bet his
last gasp will be, “Down with the worker!”

The Hon. F. J. 8. Wise: A true reaction-
ary.

The Hon. H. C. STRICKLAND: You can
bet your sweet life that if he has any
breath left when they are screwing down
the lid of his coffin he will be sayine,
“Down with the worker!” Yeit he will
expect somebody to shovel the dirvg in the
hole when they put his coffin under the
ground, unless he is cremated.

It has heen said that this Bill is a result
of Commonwealth legislation working so
well. Of course, the Commonwealth legis-
lation has not worked well at all. There
have been some fremendous upheavals.

The Hon. F, J. S. Wise: It is in a
restricted class, anyway.

The Hon. H. C. STRICKLAND: Some of
the Commonwealth arbitration laws were
pravoked by anti-Labor Governments.
Members will recall that I flew to Darwin
when I was Minijster to settle a dispute in
1956, I think it was. When I got there
I received lengthy telegrams from Mr. Holt
and Senator Paltridge urging me not to
give way—not one inch—ijo the demands
of the workers. But what did the workers
demand? They had two State ships held
up, one Commonwealth ship was held@ up,
and two or three private ships were held
up. But while I was there Holt, Paltridge,
and company—

The Hon. R. Thompson: The crooked
sixpence!

The Hon, H, C. STRICKLAND:. —were
urging me not to give way to the demands
of the workers. I went up there to get
our ships away, and I did so. When 1
arrived I met the men and heard their
story, and then I met the shipowners
and heard their story., They said. “Don't
give in. Don’t budge.” It was not the
owners, but the agents that I saw. I saw
the head of the stevedoring board, but,
of course, he was instructed from Can-
berra and he could not do anything. He
was tied because at the time Mr. Holt was
Minister for Labour.

What happened? When I told the
agents that they should get in touch with
their principals, and that we should agree
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to the terrific demands that the workers
were supposed to be making, I got these
lengthy telegrams. I have still got them
at home. I looked for them today, but
unfortunately, I could not find them other-
wise I would have read them tonight.

The demands of the workers in Dar-
win were simply these: Because tremend-
ous cargoes of cement were coming into
Darwin for use at the airport the workers
asked that the gang which worked on the
cement today should be changed with an-
other gang tomorrow, and that the work
should be rotated so that each man would
get his share of the dirty work. But they
were not allowed to do that. What do
members think about that?

It was pure provocation, because Mr.
Holt had declared war on the Waterside
Workers Federation., Since the removal
of some of the agents who were handling
the private shipowners’ affairs at Darwin
there has not been a hold up—not in the
last seven years. Darwin had the reputa-
tion of heing the worst port in the world
—the slowest cargo handling port in the
world—but now it is up with the Australian
average, and it is very good indeed. So we
find, as I said earlier, that most of the big
industrial upheavals are provoked by anti-
Labor Governments.

The Hon. R, F. Hutchison: They always
have been.

The Hon. H. C. STRICKLAND: For
what reasocn do they do these things?
Why, if the economy is moving along
smoothly, do they want to upset it? Do
they want to see the warking e¢lass penni-
less all their lives, and keep them in debt
all their lives?

The Hon. J. M. Thomson: No.

The Hon. H. C. STRICKLAND: One
honourable member says “No”. If that is
50, and he really helieves what he says,
he will give a great deal of thought to in-
dustrial measures when they are intro-
duced in this Chamber. But that appears
to be the scheme; there can be no other
reason for it. There is plenty of money
coming into the State from overseas, and
there is plenty coming inte Australia. 1
read somewhere today, I think it was,
where some wealthy Chinese have come
to Australia, or have sent their money to
Australia, to buy land, because they say
Australia is the safest investment in the
world,

The Premier has been around the world
telling evervbody the same thing. Yet he
is responsible for allowing this legisiation
to come before us. He has been around
the world telling everybody he could meet,
in every city, what a great State this is;
that our industria) relations are extremely
good—fthe best in Australia. But what do
we find? We find a bomb like this thrown
in,
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The Hon. A. R. Jones: He will be able
to say they are betier now.

The Hon. H. C. STRICKLAND: The
honourable member can get up and tell
us why he supports the Bill. He will be
able to tell some of the small people
around Geraldton why he supports it.

The Hon. R. Thompson: He doesn't
know anything about it.

The Hon. H. C. STRICKLAND: He will
be able to tell them why he is in favour
of abolishing the Arbitration Court, and
why this commission should be introduced.
Nobody knows who its members wiil be;
and we of the Labor Party asked to
vote for a blank cheque. Perhaps the
honourable member knows beecause he is
in the inner circle.

The Hon. A. R. Jones: You mean as the
commissioners?

The Hon. H. €. STRICKLAND: We
would not know,

The Hon, A. R. Jones: Mr. Schnaars
will be one.

The Hon. H. C. STRICKLAND: Has he
accepted the job? The Minister might be
able to tell us that., We have read some-
thing about it in the paper, but will the
Minister say he has accepted the chief
executive job with the commission? Of
course he has not! That is only another
smokescreen.

The Hon. R. Thompson: He has been
offered a job in the Commonwealth.

The Hon. H. C. STRICKLAND: That has
prchably been tossed in because somebody
in another place suggested it. The Press
has got the public thinking that they are
going to be the men to be appointed as
commissioners. The Press has already
suggested that Mr. Pereira will be appoint-
ed, and Mr. Pereira has had to write to
the Press and deny that he knows any-
thing about such an appointment. Why
does the Press do this? To mislead the
public, of course! But the Government
has not heard any applause from the pub-
lic yet. I have not yet heard or read of
any. The only support the Government
is getting is from its own official organ—
the daily Press. It has always got that,
and it always will, provided it does what
it is told.

So, in getting back to the Common-
wealth arbitration system and regarding
it as a model, I find that I have received
this little hooklet through the post, which
is addressed to—

Mr. Prime Minister . . . . Messrs.
Premiers, Lord Mayors, Presidents . . .

OUR MARGINS
The booklet is prepared by The Australian
Council of Salaried and Professional As-
sociations, and these associations are
listed on the back of this booklet, and
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they number about 20, all of whom repre-
sent white-collar workers. This is what
the council says about the Commonwealth
arhitration system—

Why do the clerical, administrative
and professicnal warkers of the Com-
monwealth Public Service resent so
deeply the salary policies of the Fed-
aral Government, of the Common-
wealth Public Service Board, of the
Public Service Arbitrator, and of the
Commeoenwealth Conciliation and Ar-
bitration Commission?

The reasons are simple and clear—
continuing injustice and Australlans
resent injustice! -

That is a fact which cannot be denied.

Te continue—

Cominunity wage and salary stand-
ards since 1959, as a minimmum, have
been 34 times the marginal rate pay-
able in 1937 plus a Basic Wage.

Few Australians have been forced
to exist on that minimum stahdard.

It goes on to say—

The Federal Government, the Com-
monwegalth Service Board, the Com-
monwealth Conciliation and Arbitra-
tion Court, the Commeonwealth Con-
ciliation and Arbitration Commissicn
angd Public Service Arbitrator have ig-
nored so many of the attempted
negotiations, arbitration e¢laims, and
protests about declining standards of
the Commonwealth Public Service
unions and associations and forced
their standards down to less than
24 times the marginal rate payable in
1937 plus a basic wage.

The excuse for this Bill is that it is
going to speed up industrial concillation
matters as it has done in the Common-
wealth system, but, of course, nothing has
been speeded up in the Commonwealth
system. The changeover has not achieved
that. These hundreds and thousands of
men, as a bhody, confirm that, and their
opinion would be well founded. ‘This hody
concludes by saying—

This policy of “attack the Common-
wealth Public Servant to get at the
million and a quarter white-collar
workers of commerce, industry and
the State and Local Government Ser-
vices” explains why Commonwealth
Public Service Organisations have he-
gun to develop policles of Direct Poli-
tical Action against the Federal Gov-
ernment Ministers and Members.

That is what thase warkers think about
the Commonwealth arbitration system, and
there is not the slightest doubt that it has
not worked very successfully. Also, there
is not the slightest deubt that this Gov-
ernment has some unknown and unex-
plained reason for replacing a system,
which has proved itself over the years, by
another one; and it is not going to tell
us who the personnel of the industrial
commission will be. If the Government
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refuses to tell us who the personpel will
be it cannot expect anything else but sus-
picion. It is absolutely wrong.

The Employers Federation wasted no
time whatsoever in using the punitive and
restrictive sections of the Act to charge
the leaders of the trade unions and the in-
dustrial council with contempt of court
by inciting strikes. Mr. Watson has chosen
to pick out the secretary of the Trades
and Labor Council—the man who is re-
sponsible for doing the work—and has dis-
credited him as much as he can. How-
ever, he is occupying a position in the
same way a5 any other union official. As
Mr, Lavery has said, he is occupying a
position under rules approved by the Arbi-
tration Court. What happens? The em-
ployers, apparently, were tardy and a little
reluctant about taking action against
their employees. However, who pushed
them into taking action? The Employers
Federation? Of course it did!

Mr. Watson tries to point out that it is
only the workers who are directed as to
what to do by their union secretary. What
about the employers? Are they not heing
directed what to do in regard to these
proposed and pending prosecutions? Of
course they are! The position is not one-
sided by any means. We read g great deal
about faceless men, I want to know who
are the faceless and heartless men who
are behind the introduction of this Bill,
and who are forcing the employers to take
action against the workers.

The Hon. R, Thompson: Faceless and
gutless men!

The Hon, H, C. STRICKLAND: Liberals
insinuate in regard to faceless men when
they talk about the A.L.P. Congress. These
people are definitely alluding to the ALP.
Congress. However, what about these
henrtless men who are prepared to throw
into turmoil the peaceful industrial re-
lationships between employer and em-
ployee? Every memhber of the Govern-
ment knew full well that once this Bill was
introduced there would be industrial un-
rest. They are not big enough fools not to
realise that. So why force this Bill
on to the people at this stage? I would
sueggest that had the Government had
inner knowledge, or had it been previously
informed that a Commonwealth election
was to be held in the immediate future,
this legislation may not have been intro-
duced in this session of Parliament because
the reaction throughout the working
classes and the small business people is
by no means small and it could have far-
reaching effects upon the election results
next Saturday.

However, the Government has been
driven by these unknown, heartless people
into taking this type of action and they
could not care one hoot about what hap-
pens. Their policy is one of “Blow you
Jack; I'm all right!” They do not care
what happens to the working classes who
may suffer as a result of the introduction
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of this Bill. I certainly oppose the mea-
sure, as does every member of the Labor
Party, and as every perscn should do who
has any respect for the great mass of the
working people who do preduce the wealth
of this State. The weaith is not produced
on the benches of this House; it is pro-
duced by the workers who toil in industry;
whatever the type of industry might be.
I do not say that capital should not earn
its wage, but members should be reminded
that this is not a one-sided question.

There is the human aspect to be con-
sidered. Here we have punitive legislation
being introduced in the dying stages of
Parliament, and an endeavour being made
to force it through, without members get-
ting up to justify it. In this connection I
might say that though I dislike and dis-
agree with the views expressed by Mr.
Watson, I must admire his forthrightness
and courage in expressing the thoughts he
did.

I am afraid I cannot say the same about
Mr. MacKinnon, who merely got up and
said it was a good Bill, and that it would
help Western Australia, I do not think
much of that, because we have Lionel
Carter in The West Australian saying it
was following the model of Queensland.
Earlier this year the Commonwealth Gov-
ernment also proposed to alter its arbitra-
tion laws in rather a drastic manner; but
pressure was placed upon the Common-
wealth Governmeni and it was forced to
withdraw its Bill. It did not go on with it.
Mr. McMahon, the Minister for Labour,
sucecessfully moved for the Bill to be dis-
charged from the notice paper. He said
there was no public outcry for it.

The very same thing can be sald for
this Bill. There is no public outery at all
for this measure; absolutely none—unless
of course The West Australian calls itself
the public. The West Australian expressed
itself in a leading article on the 13th
May, 1963. Under the heading, ‘‘Prefer-
ence to Unionists has been Established,”
it stated-—

In practice, preference to unionists
now amounts to compulsory unionism.
While there are honest differences of
opinion on the question, the Liberal
and Country League is trying to shut
the stable door too late in urging legis-
lation to prevent the Arbitration Court
granting preference.

Compulsory unionism, with exemp-
tions that affect only a few, is cer-
tainly being introduced indirectly, but
the application of preference is al-
ready so widespread in Australia that
its abolition seems impracticable. Tt
is better that the question of prefer-
ence should continue to remain with
the Court to decide.

But in exercising this power the
Court has a responsibility to ensure
that the system is worked reasonably
for both the individual worker and the
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employer. Any union which does not
act fairly and efficiently should have
the preference clause deleied from its
award.

With the broadening of preference
in what is virtually eompulsory union-
ism there is a necessary reform that
does call for legislative action. If a
union is affiliated with any political
party, members supporting another
party should not be compelled to pay
a political levy as part of their union
dues.

It is rather late to debate whether
the granting of preference is a proper
function of the Arbitration Court,
There is another field, however, in
which its functions should be more
strictly defined. That is where award
terms have the effect of fixing the
service which an industry, such as the
bread industry for example, gives the
publie,

I think the Government decided to cock
jts ear on that, and to make provision for
it in the Bill. To continue—

It is for Parliament to decide the
amount, of service. The Court should
be concerned only with wages and
penalty rates and hours and conditions
of work for the industry concerned.
Members of Parliament have to ac-
count to the people for their aections.
When some degree of service is with-
drawn by an Arbitration Court de-
cision the public has no redress.

I do not know that the public made any
outery about bread in any way. I found
no inconvenience in regard to this matter;
and 1 have not heard of any public outery.

So it would appear that the Bill em-
bodies the advice of The West Australian.
It is approaching the problem from the
back door. The Government says, "“We
cannot sack the President of the Arbitra-
tion Court, but we will replace the court
with an industrial commission which we
will be able to control.” The Government
will have full control of this commission,
because it will appoint the personnel of the
commission for life. There are no extra-
ordinary provisions in the Bill which say
that the commissioners can be removed.
In fact, they cannot be removed; they
are appointed until they are 65 years of
age. The only conditions under which they
can be removed are if they go bankrupt or
insane—and those are the normal condi-
tions which apply to the Public Service.

So it seems to me that though it might
have been a well kept secret, it is & very
well defined scheme to transplant a fair
and reasenable Arbitration Court, with one
which will be loaded in favour of the em-
ployers; loaded in favour of those who
have opposed decisions that have been
favourable to the working elass. The
families of the workers must also be con-~
sidered; and I would remind the House
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again that once we cut down the wage-
earner’s economy, we cut down the
economy o©f the State. There is not the
slightest doubt about that.

I thought My, Watson’s singling out of
the Secretary of the Trades and Labor
Council was, perhaps, a little unfair in
some respects, because he went out of his
way to create the impression that Mr. Cole-
man, on his own volition, is doing all these
things; that he is wielding a big stick, and
inciting people to strike which, of course,
is against the arbitration law. But as Mr.
Coleman has been served with a summons
of some kind—at least that is what we
read in the Press—he will have to answer
the charges made, and it would seem,
therefore, that Mr. Watson has convicted
him before he has been ‘tried.

1 know Mr. Watson is very sincere in his
thoughts in relation to these matters. He
is just as sihcere in his thoughts as I
am in mine, although we are poles apart.
I do not think it is right to make charges
in this House against individuals who are
acting on the instructions of their mem-
bers. The Trades and Labor Council acts
on the instructions of its affiliated unions,
in the same way as the Employers Federa-
tion acts on the instructions of the em-
ployers it represents. There is no differ-
ence between the two sides.

I do not want to name a member of
the Employers Federation as heing an
out-and-out slave driver. I do not think
that is a fair proposition. It is wrong to
select an individual, and smear and blacken
his name; because in my eXperience dur-
ing my working life of 40 odd years 1
have reached the conclusion that even if
Bob Menzies had been a trade unionist he
would have been smeared also. Somebody
has always to bear the unfair smears which
are put out, particularly by the Liberal
Party. Of course that person always seems
ta be the leader of the indusirial move-
ment. They say very fine things once
such leaders pass away; they get up like
hypocrites and say all soris of nice things
about them. While the leaders are alive
they hold a strong opinion that the leaders
are better off dead. It is unbecoming of
members in this House to single out a
man who is doing his duty, and to more
or less convict him when a trial is pending.

I hope that members will he able to see
the light, and that the Minister has not
made up his mind to simply bulldoze the
Bill through this House, and refuse to
accept logical amendments or arguments.
I hope he has not been instructed to sit
tight, so that he is prevented from listen-
ing to anything reasonable. I hope that
when the Bill reaches the Committee stage
some of the fair and reasonable amend-
ments, which can be established as being
fair and reasonable, will receive considera-
tion from the Committee; that is. it the
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Government has not set its teeth and
declared: This is the finish. You will have
this or nothing.

THE HON. A. R. JONES (Midland)
[2.54 am.]: I rise to support this Bill. I
feel that quite a lot has been said in its
favour, and quite a deal has been put
forward in explanation of the clauses. For
me to go further into that would be a
matter of repetition. The honourable
member who has just sat down qualified
himself as being one who should, in his
opinion, be able to represent the workers,
because of his knowledge of arbifration,
and the fact that he came up to the
position he now holds the hard way. I
think he said he first earned half a crown
a day or a week. That is a very small
amount of money. It is a very great credit
to him that he has come up from the ranks
to the stage where he pays huge whacks
in taxation and owns property in Perth.

He said I did not pay any taxation. I
can claim that I also came up the hard
way, and that I have an appreciation of
fair play, because I was a worker for many
years. In fact, I am not retired as he
claimed I was.

Point of Order

The Hon. W. F. WILLESEE: On a point
of order, are we debating the Bill, or are
we hearing a personal explanation on
how a man rose from the ranks?

The PRESIDENT (The Hon. L. C.
Diver): The honourable member may
proceed.

Debate (on motion) Resumed

The Hon. A. R. JONES: I was saying
that I was capable of considering this
sort of legislation, because it was claimed
by the previous speaker that he came up
from the ranks, and so have I. I worked
on the goldfields among the unionists, and
1 had a very good insight into the neces-
sity of the union movement. I was on the
goldfields when the strike was on, and I
knew the implications and what brought
on the strike. So I feel I am competent
to judge for myself whether or not this
is good legislation. So far as representing
the workers is concerned, I represent more
workers in my province than does the
honourable member in his.

The Hon. R. Thompson: You ought to
be ashamed to admit that.

The Hon. A. R. JONES: So far not one
of those workers has contacted me, or
asked me to give any other version than
my own in the debate on the Bill,
It is fairly apparent that the people in the
province I represent are quite happy about
the Bill; otherwise I would have received
some instruction to oppose it.

The Hon. L. A. Logan: They are satis-
fied to leave it to your good judgment.
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The Hon. A. R. JONES: But I have not
received any. 1 am quite prepared to take
the consequences for my action in two or
three years’' time when I camne up for re-
election. If I do the wrong thing in this
legislation the people will let me know
through the bailot box.

Quite a few pegple came to this House
this evening. The gallery was not full,
but there were between 20 or 30 present.
They probahly came here to listen to the
arguments, in the same way as scme people
went to hear the arguments in the other
House. It is significant there is no-one in
the gallery at the moment, because they
have heard the Bill being explained, I
think for the first time, concisely and pre-
isely by those who did explain the clauses
in the Bill and the functions under the
whole set-up.

Reference has heen made to Mr. Coleman
as having been castigated by Mr. Watson
and other members. There is no doubt that
he, as Secretary of the Trades and Labor
Council, carried out his duty as he was
instructed. I do not think ahyone has anhy
quarrel with a person who does what he
has to do, providing it is done in an
orderly manner. I think it was the man-
ner in which he went about his work
which aggrieved some people. It certainly
aggrieved some unionists, because on the
night when the meeting was held at the
car park I had occasion to go home and
return te the House. As I entered, six
people were leaving. The policeman said
to them, “You are going away?’ The
ringleader said, “A person wants to have
his head read for giving up half a day's
pay to listen to this sort of thing.” So
it is not we who have had the wrath
brought down on us. Some of the unien-
ists have not been happy with the treat-
ment they received. Let us not bhelieve that
all the people are against this legislation,
not even all the unionists.

As I said previously, the Bill has been
explained, I have read it, and I have read
the speech of the Minister when he intro-
duced it. T have taken notice of those who
explained the clauses, both from the Op-
position side, and from the Government
side, and I am still prepared to accept my
responsibility in passing this legislation,
because I think it is good legislation. It
has been claimed that this commission will
be loaded against the worker. I do not
know how anyhody could determine that.
Already the name of one commissioner has
been mentioned, and, as far as I can re-
call, he is a man who was tied up with the
Labor movement in years gone by. I think
that would indicate that the commission
will not be loaded against the worker. I
have not a clue as to who the other com-
missioners will be; and I do not think any
member of the Government—except per-
haps the Minister—would know who the
other three might be. It could be Mr.
Strickland for all I know.
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The Hon. W. F. Willesee: I bet he will
be!?

The Hon. A. R. JONES: He is thinking
of retiring, and this would suit him down
to the ground. He would get £4,000 per
year. At this moment, I do not think any
of us is competent to say who the com-
missioners will be. I will not take up any
further time of the House, as I support the
Bill in its entirety. If some good amend-
ment comes up that is acceptable to the
Minister, T have no doubt that the Minister
will tell us that it is gooed, in which case I
will support it.

The Hon. R. Thompson: Won't you know
if it is good?

The Hon. A. R. JONES: I support the
measure as we have it before us; and 1
will make any further comments in the
Committee stage. One or two of the
clauses particularly affeet some of the
people with whom I am concerned, and in
the Committee stage I will state further
why I think this is good legislation and
why it will be helpful to them,

Adjournment of Debate

THE HON. J. DOLAN (Wesl)
am.]l: I move—
That the debate be adjourned.

Motion put and a division taken with
the following result:—

3.2

Ayes—11

Hon. D, P. Dellar Hon. R. H. €. Stubbe

Hon, J. Dolan Hon. J. D. Teahan

Hon. J. J. Garrigan Hon, W. F, Willesea

Hon. R. F. Hutchison Hon. F. J. S wlse

Hon, P. R. H. Lavery Hon. R. Thompson

Hon. H. C. Strickland (Telzer 1

Noes—~14

Hon. C. R. Abbey Hon. G. ¢. MacKinnon

Hon. N. E. Baxter Hon. BR. C. Mattiske

Hon, A. F. Grifith Hon. J. Murray

Hon. J. Heltman Hon. H. R. Robinson

Hon. A. R. Jones Hon, 3. T.J. Thompson

Hon. L. A Logan Hon. J. M. Thomson

Hon. A. L. Loton Hon. H. E. Watson
{Telier )

Palrs
Aves Noes
Hon. . Bennetis Hon. P. D. Willmott
Hon. E. M. Heenan Hon. J, G, Hislop

Majority against—3.

Motion (adjournment of debate) thus
negatived.

Debate (omn motion) Resumed

'HE HON. J. DOLAN (West) [3.6

1: I feel I should commence speaking
carrying on from where Mr. Strickland

t off in his reference to the leader, I
uld say, of the unionists and his address

to the men out on the lawn. I feel it was
his duty to bhe there; and it was his duty
to be in the forefront and not skulking
around the back interjecting and adding
fuel to the fire. I think he was in his right
place when he stood up and explained to
the men why they were there. I think we
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should fix the blame on the people who
brought them there—and that is the Gov-
ernment.

The Hon. D. P. Dellar: Hear, hear!

The Hon. J. DOLAN: I am always
amazed when someone tries to shift the
burden con to someone else. I am reminded
that once in the course of my job I found
a lad who was in trouble. I thought he
was the culprit and I grabbed him and
said, “What is the trouble, son? What is
it all about?” He said, “The row started
when the other fellow hit me back.” That
is how I feel in this case; that the Gov-
ernment is blaming the other fellow be-
cause he hit back.

I was surprised to hear the Minister in
his second reading speech appeal to Gov-
ernment members to maintain dignity and
care when debating this issue. Also, when
I listened to him a few times tonight, I
felt that if he had the power to shut out
the words from his own ears when he was
interjecting he should have done so in
order to bring to the Chamber some of the
dignity and care he expected of other
members. I say that in no unfriendly way.
I will not in any circumsfances ever use
abuse as a form of argument, because I
feel abuse does not get anybody anywhere.

As this Bill relates to arbitration and
conciliation, I would appeal to all members
to bring conciliation and arbitration info
the consideration of the Bill, particularly
when we come to the Committee stage. I
would like to address myself for a while
to the history of arbitration in Australia
so that members can get a background as
to why this Bill has so upset the Labor
movement.

Arbitration began with an Act passed
on the 15th December, 1904, when a Court
of Conciliaticn was set up; but when con-
ciliation was found impossible, arbitra-
tion was considered. I feel it would in-
terest members to know the views of the
man who must always be regarded as the
father of arbitration in Ausiralia. I refer
to Henry Higgins, M.A., LL.B,, Justice of
the High Court of Australia, and President
of the Court of Conciliation and Arbitra-
tion from 1907 to 1921—a peried of 14
vears of devoted, excellent service to
the cause of arbitration, and the settling
of disputes between labour and capital in
a peaceful, decent, and dignified way. The
system of arbitration has remained not
only in the Commonwealth, but also in
the States, ever since. We pride ourselves
in Western Australia that we have the
finest system of arbitration and co-opera-
tion between workers and employers in
the world.

Despite this fact the Minister, to find a
substitute system, had to go to other parts
of Australia where the system has never
heen reckoned as good as ours. If T wanted
to improve myself, I would go to someone
who could teach me something. I will
never understand why the Government
had to go from this State, which has the
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best record in Australla for sensible re-
lationship hetween employer and em-
ployee, to Queensland or other States with
which States our record cannot be com-
pared.

1 feel this is one of the things which has
brought suspicion to the minds of workers
and unionists in Western Australia and
that suspicion will not be removed until
it has bheen shown quite clearly that the
Bill as proposed is going to improve a
system which already exists—and it will
have to be pretty good to do that.

Justice Higgins was invited by the Har-
vard School of Law to write articles ahout
the system in connection with which they
had heard so much. He had a series of
three articles published in the Harvard
Law Review, one in November, 1915, one
in January, 1919, and the third in Decem-
ber, 1920. He issued them in bock form
8nl£tled A New Province for Law and

rder,

He had to learn arbitration the hard
way. There was no arbitration when he
started so he had to commence from
scratch. Fortunately he was intelligent,
and was willing to learn; and he therefore
managed to build up a system which was
the envy of the world. He had no hook of
instructions, He had no prejudices, which
was 2 big help, and no teacher other than
the teacher of experience. He had no
kindly light except from the pole-star of
justice.

These were the principles which guided
him right throughout his long association
with arbitration. He has passed on to
people who are prepared to listen some
very valuable lessons. He expressed the
view repeatedly that the war between the
profit maker and the wage earner would
always be with us and although it would
not be as dramatic or catastrophic as the
wars between nations, it probably would
produce in the long run as much loss and
suffering not only to actual participants,
but also to the general public.

The system of arbitration which was
adpoted by that Act of 1904 was based on
unionism. Justice Higgins felt that behind
the whole system of arbitration was the
fact that it is much better to have claims
presented collectively by some responsible
unionist than for them to be presented by
groups of individuals.

There is reference in the Bill to non-
unionists. I have heard five or six mem-
bers refer to them tonight. Justice Higgins
had some very harsh things to say about
non-unionists. I quote—

These are men who look to their
own interests only, who seek to curry
favour with employers to get the
benefit of any general rise in wages
or betterment in conditions which is
secured without their aid.
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I would ask members to keep that in mind
when they are discussing clauses in Com-
mittee and particularly those clauses
applying to non-unionists. Justice Higgins
stated that in his experlence, he could
recall only one instance in the whole of
his 14 years' association with sarbitra-
tion when the influence of union leaders
had not been directed towards peace.

So it is also of interest to recall that in
the very first trade arbitration case hefore
him which related to ships’ cooks and
bakers, the standard of seven shillings a
day asked was bitterly attacked by the
employers. The attacks made on the
Arbitration Court and its awards in his
time were generally made from the side
of the employers, many of whom resented
any curtailment whatever of the powers
they possessed. Might I say that there are
still many of that type amongst us—men
who want to still retain the powers of the
feudal days and feudal barons, and who do
not want to give anything just to the men
whom they employ.

Men don’t like strikes. I have never
vet known of a man or good unionist or
worker who likes a strike for the sake of
a strike. The great majority of them are
generally quite willing o listen to reason,
as long as they feel they are being treated
reasonably. Only when they {eel they are
not being treated fairly will they get into
the mood to strike. They know very well
that they can never gain by strikes what
they can gain by arbitration. They know
that, and that is why, from the worker’s
point of view, arbitration is sought, and
that is what is s0 upsetting today.

When something rouses the feelings of
the great bulk of men there must be some-
thing deep behind it. With your indulg-
ence, My. President, I will give an example
of how in another part of the world alto-
gether the action of the ruling powers was
such that it raised the opposition of the
big bulk of people affected.

Members may recall the song "By the
3ide of the Zuiderzee”, The Zuiderzee is
a big sea in the north of Holiand caused
by what was originally a tragedy. The
ocean rushed in ahd formed the Zuiderzee.
The Dutch people have always claimed
that although God made the sea, the Dutch
made the shore; and they were determined
that in their desire to get more land, the
day would come when they would reclaim
that great sea, You will recall that in
your lifetime, Sir, there was a great en-
gineering feat in reclaiming that area. A
huge dyke was built across the entrance,
and it held back the sea. By means of
drainage and beautification schemes a
llarge area of land was turned into arable
and.

The group of people who were affected
were those whose ancestors had, for 300
and 400 years, been fishermen. They had
built their villages; they had buil{ their
boats; and they engaged in fishing, not
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only in the Zuiderzee but also in the North
Sea. After centuries of fishing, the problem
had to be faced of trying to make these
people into farmers. We know what is
the biggest insult to a sailor, and that is
to tell him to go and start up a farm.

The Hon. N. E. Baxter: To put a hoe
in his hand. :

The Hon. J. DOLAN:; One could not in-
sult a sailor more. These people were
only poor fisherfolk, This is compara-
tively modern history, in that it occurred
during this century, The Government de-
c¢ided that in the interests of Holland more
farm land was needed. These people were
to be deprived of their livelihocod and were
‘being asked to turn their hand to farm-
ing: and they toock a very dim view of
‘the whole proceedings.

No matter what the Government said
to them about the advantages which would
come to Holland, they could not see the
advantages. Eventually, on the day that
this great engineering feat was completed,
all the villages were draped in black and
the people spent the day in mourning.
They never forgave the Government, and
at the next election I think the Govern-
ment lost its majority.

I do not wish to be prophetic or to sug-
gest that this Bill might have the same
effect. It might even be wishful thinking.
But I would remind members that history
has that strange habit of repeating itself.
If it does repeat itself then I hope I will
be given credit for suggesting that it
might happen.

There have been many changes down
through the centuries; from the early days
of slavery and serfdom, when the
barons exercised enormous power, until
strong kings brought peace to the nations
and got rid of the power of the barons.
We have certain barons today who hate
any infringement of their powers.

I would say that it has been the Arbi-
tration Court that has stood between such
men and the workers, and has safe-
guarded the rights and just dues to which
the workers were entitled. That might
possibly be one reasen why the workers
are so upset in finding that the arbitra-
tion system is to be replaced by the system
proposed in this Bill.

I thought a couple of speakers on the
Government side were quite naive. They
suggested that by having four conciliation
commissioners instead of one we would
get through the court’s business four times
as quickly. That seems logical reasoning;
but let us really face up to the situation
that will develop. Let us take four com-
missioners, A, B, C, and D. They sit and
they hear four applications before the
court. They deliver their judgments and
they bring down awards. Then there is
a challenge to the decision of commission-
ers B and D. According to the Bill, the
three commissioners who did not sit on
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the award have to act as the commission
in court session and take the appeal. Com-
missioners A, C, and D hear the appeal
against the decision of commissioner B.
The appeal against the decision of com-
missioner D is still waiting to be heard,
and is still marking time,

If members feel that the system is going
to be plain sailing, that all these things
will be ironed out, and that there will be
no diffculty, I would like them to think
a little more deeply. I am sure there
will be a considerable number of appeals
under the proposed legislation.

If it becomes law, then it will have my
good wishes. I would hope that it would
be g5 great success and that it would have
better success even than the present arbi-
tration system has had. I say that truth-
fully and sinecerely. But I will fight the
legislation until my last breath because I
do not feel that it will be a success. But
if the Bill is passed and it becomes law
members can rest assured—and I will give
this as a pledge—that I will do all I can
to see that it works properly., That is
what we are here for; namely, to bring
down legislation that will improve the
social conditions of the State. If we do
that, then it is our duty to support the
legislation. ‘

I wish to say that if the time comes
when the legislation ecalls for our support
in order to ensure that it works properly,
then I will not adopt a dog in the manger
attitude. I say that quite sincerely. It
has often been claimed that a serious de-
feet on the part of politicians is their lack
of foresight; lack of the habit of studying
the consequences of a measure in all its
detail. I do not know whether or not that
is true; but if it is, then this is one of
the Bills which might prove it.

It is not the practice generally to treat
police as useless because law and order does
not reign supreme in our streets. We do not
treat our criminal courts as useless just
because there is crime still among us.
Consequently, because there are indus-
trial disputes and delays in the pro-
cesses of arhitration dces not neces-
sarily mean that we have to condemn
arbitration. It has proved itself; and if
we are going to substitute something which
might prove to be a very poor substitute,
then I will continue to oppose that until
it becomes law.

I feel guite honestly and sincerely that
one of the secrets of industrial peace lies
in co-operation between employers and
employees; a degree of co-cperation and
responsibility which, I feel, does not exist
in full measure today. That is why, in
connection with some of the Bills which
we have been discussing over the past
month or two, I have fried at all costs to
get workers’ representation on hboards.
Once there is that close harmony between
viorker and employer we will get peace
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in industry which will bring that pros-
ferity to the State which we want so much
0 see.

Higgins found that the opposition to
compulsory arbitration in Australia came
principally from employers. I do not offer
that as being my opinion, but as the
opinion of a brilliant man who had been
through the ropes and knew what he was
talking about; a man who had no axe o
grind. The power to withhold work and
wages—iln other words, the means of a
person's livelihood—is usually held by em-
ployers. That is the reason why, when
awards are made in arbitration, they do
not necessarily favour the workers; and
because Arbitration Court awards have
shown a tendency to favour workers em-
ployers are inclined to be in opposition to
them. I believe it is an opposition that
wiil not stand up to the light of day, and
it should be withheld in the interests of
progress in this country of ours.

Now to get on to the Bill. What I have
said has heen leading up to the provisions
in the measure, and I have been forming
a background by giving the experiences
and the considered judgments of a man
who was really the father of arbitration
in Australia. In his second reading speech
the Minister had this to say—

The main purpose of this measure
is to accelerafe and facilitate the set-
tlement of industrial disputes and the
determination of industrial maftters,
and to ensure, as far as is humanly
possible, that justice is done in all in-
dustrial causes.

One member when speaking suggested that
when a case was put before the Arbitra-
tion Court the emplovers’ representative
submitted his case, then the employees’
representative submitted his case, the
judge sorted it all out, and then delivered
his award. I felt he referred to arbitra-
tion in a way which would cause mistrust
of an Arbitratien Court; and that is no
appreach to have to arbitration.

I believe that the system we have at the
moment, where both sides can present
their cases is better. Naturally, of course,
so far as the employers are coneerned if;
is presented with a bias their way, but
they are still able fairly to present all
angles of their case. Then a case is pre-
sented by the employees, or the workers,
and the judge in his wisdom goes through
the two cases, carefully sifts all the in-
formation, then delivers his judgment.

The Hon. N. E. Baxter: Wouldn't the
workers have a bias their way, too?

The Hon. J. DOLAN: In their own way.
I am not making it one-way tiraffic, be-
cause I do not believe in one-way arbitra-
tion traffic. But that is the system we
have, and it is a system which has brought
industrial peace, or comparative industrial
peace, to Western Australia by compari-
son with other States, and more particu-
larly with other parts of the world.
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I would say that America, in particular,
is a couniry which would love to have our
arbitration system. That is the reason
why they asked Mr. Justice Higgins to
write the articles for the Harvard Lauw
Review. They did so because they felt
he could teach them something, and I
believe we c¢an teach them something.
Therefore, I can see no reason why we had
to go to the Eastern States to bring some-
thing back to put into our system of
arbitration. I believe it was a move that
was completely unnecessary, and I will
be very surprised if it produces dividends.
However, I will repeat what I said before:
That if the measure becomes law, and if
any action of mine can help it to be an
improvement on what we have now, my
cao-operation will be willingly given.

We cannot blame workers for the de-
monstrations that have occurred. They
have had good reason to be suspicious of
any infringements of the Arbitration
Court. Let me give some past history of
actions that have taken place in Western
Australia, and that have caused workers
to be a little suspicious of moves made.
They can recall when the Mitchell Gov-
ernment, in 1930, through Works Minister
Lindsay, introduced a Bill providing for
quarterly adjustments of the basic wage.
This is quite a vexed problem today, yet
it was introduced by the Mitchell Liberal
Government. We must remember, too,
that when the provision was introduced
it was in an era of falling prices. It was in-
troduced in March, 1931,

The Hon. N. E. Baxter: Did you say
“falling” or “fallen"?
The Hon. J. DOLAN:' “Falling.” The

basic wage was reduced from £4 6s. a week
to £3 18s. a week. Therefore the first
quarterly adjustment in the basic wage
meant g difference of 8s. a week for the
workers; and 8s. was a lot of money in
those times.

The quarterly adjustments continued
from that pericd onwards until, in the
late 1930s, the basic wage reached the
all-time low of £3 85. a week. So members
can see that in an era of falling prices the
dice was loaded against the workers, and
nguarterly adjustments of the basic wage
were very popular with the Government
of that day. After reaching their all-time
low, prices started to rise again, and the
basic wage continued to rise until it was
pegged, as members will probably recall, by
the National Security Regulations during
the last war.

In the post-war period the basic wage
started to rise, and continued to rise, until
today it is more than £15 a week. In the
early 1950s—I think it was 1952 or 1953—
the then judge of the Arbitration Court,
Mr. Justice Jackson, decided to suspend
quarterly basic wage adjustments. He
used a provision in the Act which said that
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the court “may” adopt quarterly adjust-
‘'ments. Members must remember that the
word “may” is still in the Act. Conse-
-quently, the basic wage was pegged.

When the present President, Mr. Justice
‘Nevile, took charge of the Arbitration
Court in his presidential capacity, he re-
stored quarteriy adjustments, also by using
the powers granted to him by the word
“may.” I feel that the present move, with
the introduction of the Bill, is a counter
to the action of Mr. Justice Nevile. I do
‘not think he has been too popular since
‘he reintroduced quarterly adjustments of
the basic wage.

Somehody might question why the Labor
‘Government did net do something about
it when it had a chance to have quarterly
adjustments restored. It did make a move
to remove the word “may” and insert in
liew the word “shall.” The Bill was in-
troduced and passed in another place but,
unfortunately, when it reached this House
it was passed out; so that the word “may"”
still remains in the Act.

The Hon, A. F, Griffith: Have a lock at
section 123.

The Hon. J. DOLAN: I will afterwards.

The Hon. A. F. Griffith: It says, '"The
court shall have jurisdiction at any time
and from time to time to determine and
declare.”

The Hon. J. DOLAN: During the Com-
mittee stage I will refer to sections in the
Act. where the word “may" still applies,

‘The Hon. A. F. Griffith: It does not
-apply to the basic wage.

The Hon. J. DOLAN: I do not wish at
this stage, and more particularly in view
of the Minisier’s remark when he intro-
cuced the Bill that he would like dignity
‘and calm to prevail here, to he sidetracked
:and brought into an argument with him,
I will do that at the appropriate stage.

In 1952, under a Liberal Government
again, further amendments were passed
which introduced penal provisions into the
Act. So members must not be too critical
when they find unionists viewing proposals
in connection with the Arbitration Court
with suspicion and worry, and a deter-
mination to fight against them.

The Hon. R. F. Hutchison: Members
-opposite know, but they just don't ecare.

The Hon. J. DOLAN: I have heard com-
‘ments from some members which would
lead people to believe that this Bill is the
answer to the unions’ prayers. Of course,
nothing could be further from the truth.
I have listened quite attentively, without
interjection, or without even moving from
my place, to every speech that has been
made, whether from the Governmen§ or
Opposition side, and some statements made
by Government members were completely
at variance with what actually is in the
Bill. I have heard comments passed
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about certain things and I felt they
were completely of the mark. Those
things, of course, can be referred to during
the Committee stage of the Bill. That will
he the time when members, if they are
reasonable and realise that they have
made a mistake, will be prepared to listen
to the amendments moved; and, if they
are considered to be worthy, they should
support them.

The Hon. A. F. Griffith: You were right
ahout the use of the word “may”. It is
in section 123.

The Hon. J. DOLAN; Thank you. I am
sorry I had to digress, Mr. President. I
consider we are filled with the same
burning desire that this State will go from
prosperity to prosperity. I also believe that
the day when employers and employees
can wield the big stick has gone. I am
of the opinion that the more co-operation,
the more trust, and the more willingness
to give and to concede as between one side
and the other: the more that spirit is en-
dangered in industry, the sooner we will
achieve industrial peace which we all long
for, because if industrial peace is achieved
we will prosper; but without industrial
peace we will only get what we deserve.

I can see that there are objectiocnable
clauses in the Bill, but I also concede that
there are others which can be accepted. Of
course, I am looking at it with eyes which
are different from those of other members
who are also looking at the Bill. There are
always two sides to any question. If I
can be shown that I am wrong in my point
of view, I will not persist with it. If we
raise objections to any of the clauses and
show that they are objectionable and at
fault from the point of view of trade
unions, other members should be reason-
able and see the position our way.

I hope that scme members are not
going to prejudege the amendments, and
consider that everyvthing contained in the
Bill is right. I would feel that members
would be unworthy of their positions if
they entered this Chamber with their
minds already made up; that despite the
arguments that are used in favour of the
amendments they would not accept them,
I feel that the clauses in this Bill should
be discussed in a spirit of coneciliation and
arbitration. If we work on that basis
I am firmly of the opinion that from this
Bill we will produce something which, if
not entirely satisfactory, will be at least
partly satisfactory, not only to members,
but alse to both parties involved always
in arbifration.

I throw this Into the ring as a thought:
The Minister used the word “accelerated”
in his second reading speech. I wonder
if this is one way by which we accelerate.
I will not go into the detail of the section
and the clause bhecause it will be raised
again in Committee. However, it relaies
to the change of the rules of a union.
When a union wishes to change a rule or
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a number of rules, under the present
arbitration system it generally calls a
meeting of its members., It submils the
rules to them and the members decide that
they will change the rules a litfle, and
they decide to go ahead and make ap-
plication for them to be changed.

There are special forms on which a
union makes an application to the Indus-
trial Registrar to change a rule or make
an amendment to a rule, or add a new rule,
I am given to understand from reliable
sources in trade union circles that the
Industrial Registrar can effect the neces-
sary change to any particular union rule
by return mail. That is how rapid some-
thing of that nature can be effected.

However, under the Bill, the new pro-
cedure will be something like this: The
society or union will apply to the registrar
for a change of rules. That is the first
move., On the registrar receiving the
rules he then sends them to the certifying
solicitor who will give them his full con-
sideration, and then he issues a certifi-
cate concerning the rules should he ap-
prove of them, or rejects them if he does
not approve. The registrar then issues a
list of the varicus unions that have to be
served with notices. The unions are sent
notices within seven days of the date of
application. Then the registrar publishes
the date of hearing hefore the court, and
probably within about 14 days the com-
missioner in court hears the application,
and then the commissioner registers the
change. I do not know that that is ac-
celerating the procedure.

Some years ago I knew a fellow in Fre-
mantle. His nickname was always “Make
a shert story long Bob”. I offen wondered
what happened to him. I think that he
could have heen called into consultation
over this Bill so that he could make a
short story long.

I have heard members say that the Bill
will not mean the destruction of the five-
day week. I would agree with them on
that, but it does mean interference with
the five-day Monday to Friday week.

The Hon. F. J. 8. Wise: I4 can; that is
the point!

The Bon. J. DOLAN: When we gel into
Committee we can show membhers how the
Bill will make it possible for some em-
ployvers to work their employees on Mon-
day, Wednesday, Thursday, Friday, Satur-
day, and allow them Tuesday off. That
would still be a five-day week. We would
ask for consideration of this clause in
Committee and that members should give
it their full attention. It is a clause such
as that which does not represent concilia-
tion or arbitration. Similar clauses in the
legislation will cause industrial disputes
and trouble, and we do not want that.

I would probably agree with Mr. Watson
when he referred to the bakers not being
keen to revert to a six-day week. They
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have decided not to work over the weqk-
end and people have had to put up with
stale bread, I think, in discussion on the
Bread Act Amendment Bill, I referred to
the bakers’ answer to that. They have
installed costly machinery, and are satis-
fied with the way things are. It appears
that the bread manufacturers are being
told, “"We are bringing this legislation in
and you have to stick by it This re-
minds me of the time when I used to go
camping when a young feilow. One of
the chaps who went camping with us was
one of those who enjoyed keing unhappy
all the time, I remember one of the other
fellows saying to him, “Listen we have
brought you down here to enjoy yourself
and you have to enjoy yourself whether
you like it or not.”

I feel that the Government is now saying
to the master bakers who do not want to
revert to a six-day week, “We are putting
this into the Bill and you must make use
of it whether you like it or not.” I would
again sugegest to members that they give
full consideration to this provision when
we go into Commitiee, I feel, to a certain
extent, it was not prepared in collaboration
with organisations such as the Chamber
gf Commerce, and the Employers Federa-
ion.

The are past masters at knowing how to
put their side of the case, particularly as
it relates to clauses of the Bill which they
might not like. I feel the Bill is more
the work of an amateur than a profes-
sional; and, as we know, professionals are
usually a few moves ahead of amateurs.

The Hon. R. Thompson: It is the work
of a nincompoop.

The Hon. J. DOLAN: There are two
main principles I ean see that need imple-
mentation, and I ask the Government to
give them serious consideration. Tirst of
all the Government should consider giving
the commission the powers that are now
held by the Arbitration Court. Secondly
the Government should remove from the
Bill any interference whatever with union
rules. If those two principles are accepted,
and the suggestion carried out, we will
get some way towards industrial peace.

We propoese t0 be an Opposition in the
true sense of the word; we intend to op-
pose the measure until its final stage. Any
man worth his salt does not stop fighting
for something in which he believes. The
man who ceases fighting for something
which he feels is right, might just as well
go and lie under the nearest tree and
pass away, because he has outlived his
usefulness as a man.

The Hon, F. J. S. Wise: I quite agree.

The Hon. J. DOLAN: Might I appeal to
members of this House of review—

The Hon. R. F. Hutchinson: Don’t say
that.
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The Hon. J. DOLAN: I appeal to mem-
bers to bring into this discussion in the
Committee stage some spirit of conecilia-
tion and co-operation which will enable
us to produce from this Bill something
which will do the Chamber credit, and
which will be acceptable to the employers
and the employees.

THE HON. R. THOMPSON (West) (3.52
a.m.): Like othér members—

The Hon. F. J. 8 Wise: Aren’t you
going to move the adjournment of the
debate?

Adjournment of Debate

The Hon. R. THOMPSON: I move—
That the debate be adjourned.

Point of Order
The Hon. A. F. GRIFFITH: On a point
of order, Mr. President, I think the
honourable member commenced to make
his speech, rather than move the ad-
journment of the debate.

President’s Ruling
The PRESIDENT (The Hon. L. C.
Diver): Technically I think the honour-
able member did commence his speech and
I think he should continue.

Debate fon motion) Resumed

The Hon, R. THOMPSON: I well ex-
pected the Minister to take such a point
of order, because of his despicable actions
in this House. He knows full well that a
man should be home in bed.

Point of Order

The Hon, A, F. GRIFFITH: 1 would
like to point out, Mr. President, that it is
not often I rise on a point of order. My
actions tonight have nhot been despicable
in any way. If any member here is not
well—and there has been at least one
member who has gone home unwell—Mr.
Murtay, the Government Whip, has been
quite prepared to arrange a pair. He is
ready to arrange a pair for anybody who
Is so indisposed.

The Hon. R. THOMPSON: That might
be the Minister's explanation, but in
answer to an interjection I made yesterday
—not today—he said there was not haste
to get this Bill through. Yet when the
House has been divided—and it was not
divided until after midnight—the Minister
has divided it on party lines, thus keeping
in this Chamber a person who should be
home in bed—a person who, through his
loyalty to his party, proposes to stay in
the Chamber till the House adjourns.

Debate (on motion) Resumed

The Hon. R. THOMPSON: The paltry,
misleading speech the Minister gave to
the House hardly warrants comment. The
Minister misled the House on one c¢lause
particularly. The Press was very quick
to pick it up, and it said the new Bill
would not restrict the fixing of the days
of work; that there would be no change
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from the present Monday to Friday set-
up. This is a lie, and I challenge the
Minister to tell me that I am saying
anything that is untrue.

A short time ago Mr. Dolan gave an
illustration which showed that people could
be asked to work any five days of the week
—not just Monday to Friday. So the
Minister has definitely misled the House
on that point, The Minister started his
speech by saying that the main purpose
of this measure is to accelerate and facili-
tate the settlement of industrial disputes.
The Minister's speech continues until we
get down to the word "justice”.

Would not there have been some justice
if the Minister for Labour, and the other
reactionary person who has been credited
as being the architect of this legislation—
the man who went to Brishane with the
Minister—had asked the irade union
movement its views, and given some con-
sideration to the demands made by the
trade union movement? The Government,
however, didn't even advise the trade
unions what it proposed, because the pre-
sent Government lcoks on workers as
serfs.

The Government's attitude is very
similar to that adopted by Mr. Watson
tonight. During the time I have been
here, on every occasion when matters have
been brought forward afiecting workers’
compensation or arbitration, or penalties
against employers, Mr., Watson has been
adamant in his attitude that the worker
is always wrong. I do not accept the word
of the Minister in another place, that this
was just the work of the Minister and one
gﬁhgr person. I definitely do not accepnt

at.

This legislation has been conceivéd in
collusion with the ruthless type of em-
ployer in this State in an attempt to
attract more capital to the State. The
Government has already attracted some
outside capital, but it seeks to attract
more, and for a very good purpose, If
this legislation goes through, the Govern-
ment feels it would be able to proudly
boast to people of its own ilk, that we are
the lowest wage State in Australia, where
ne safety measures are afforded the
workers, and where there is no to-and-
from clause in connection with insurance.

The purpose of this measure is to com-
pletely wreck the trade union movement in
this State. What a preposterous provision
is being placed in this Eill, when an
employer can intervene bhefore the com-
mission in court session against the
registration of unicnh rules. I do not know
that such a provision operates In any
other part of Australia. I would say it
has been cooked up in this State.

We hear glib-tongued pecople speaking
on the Bill when they know nothing about
it. I wish Dr. Hislop were here instead of
in his home. He took some people to task
when they tald the worker about the truth
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of this measure, but he did not have the
courage to address the workers. Perhaps
he walked passed them, but he did not
have the courage or the knowledge to
address them.

When the workers were assembled in
the grounds of Parliament House mem-
bers of all parties were invited to address
them, but none, other than members of
the Lahor Party, had the courage to do
s0. It serves no useful purpose for Dr.
Hislop to say that when people called on
him in econnection with this Bill they left
with a better knowledge of it, because he
does not know what is in the Bill; and
he did not touch on the Bill in his address.

The Minister also said in his speech
that a similar situation has contained in
the Commonwealth industrial jurisdiction
of 1956, and as a matter of constitutional
necessity the arbitral functions had to go
on. What was this Commonwealth indus-
trial jurisdiction of 1956, and what did it
do to the working class of Australia?
There are more people in Western Australia
working under State awards than under
Federal awards; I should say the proportion
would ke five to one.

In 1956 the Commonwealth Government,
of the same political flavour as this, and
an anti-working class type of Government,
introduced the penal provisions into the
Commonwealth Conciliation and Arbitra-
tion Act, which are the worst in the world.
There are none worse than those penhal
provisions.

What has resulted from the passing of
those provisions? They have brought about
continual unrest. We witnessed only this
year the withdrawal or suspension of the
amending provisions which were inserted
in the Commonwealth Act of 1956, so that
work on the waterfront could continue in
harmony. Since the suspension of those
provisions the work on the waterfront has
returned fo normal.

In Western Australia we find vicious
penal provisions in the Industrial Arbitra-
tion Act—as vicious as any that exist in
. gther parts of this country. They were

introduced by the McLarty-Watts Govern-
_ment, and were supported by every mem-

ber on the Government side in this House
at that time. Since then they have been
opposed vigorously; and attempts were
made while Labor was in office to remove
them from the Act. Members who say
that they have had a good look at the Bill
and contend that the provisions work boeth
ways, should recall their actions when at-
tempts were made to repeal the penal
provisions in the Aect, I refer to Mr.
Watson, and I make no apology for doing
s0. Of course he did not support the
repeal of those provisions, because they
are a burden on the worker and another
shackle around him. That is all this Gov-
ernment tries to do—to shackle the
worker.
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I could go on for tW:‘.l or three hours to
deal with what the Minister omitted to
say regarding the contents of the Bill. I
shall be sympathetic and say to the Minis-
ter that he does not know anything about
the Bill. I go a bit further and say to
his eolleague sitting beside him that neither
does that Minister know anything about
the Bill.

The Hon. L. A. Logan: You speak for

yourself. I shall speak for myself when
the time comes.

The Hon. R. THOMPSON: I hope the
Minister will. There have been two ex-
positicns on the contents of the RBill, one
of whieh was delivered by Mr. Wise in
which he dealt, in a splendid manner, with
some ©of the provisions. He was not com-
pletely opposed to them all. He dealt only
with the clauses which will react against
the warkers; he did not deal with the

others, because they are not of much
consequence.
But Mr. Watson said unconditionally

that the Bill was good, and that he had
made a detailed study of it. Of course he
did, but with a conditioned mind which
represents big business interests, big em-
players, and the people who know what
the inside of a penny leoks like.
I expected him to speak in that manner.
But the other Government members have
not touched on the Bill, because they defin-
itely do not know what the contents mean.

One could develop an argument for a
long time on just one word that applies
to the Bill; that is, legalism. Mr. Dolan
pointed out nine different aspects of what
is required for the registration of union
rules. The union secrefary usually draws
up the proposed new rules, or the amend-
ments thereto. On most ocecasions he pre-
sents them to the solicitor for the union,
who either makes amendments or passes
them. They are then presented to the In-
dustrial Registrar, and in some cases they
are stamped and returned in the next
mail. It is as easy as that.

Mr. Dolan referred to nine aspects of
registration of rules under the system pro-
posed in the Bill. It is just as well to
refresh the minds of members. They are—

(1) The society applies to the regis-
trar.

(2} The registrar sends the rules to
the certifying solicitor.

(3) Certificate regarding the rules is
issued, or not issued, as the case
may be.

(4) The registrar gives a list of unions -
to be served with notice,

(5) Union sends notice within seven
days of making application.

(6) The registrar publishes the date
of hearing, at least fourteen days
prior.

{7) The commission in court session
hears the application.



3238

(8) The commiission directs the regis-
trar to register or not to register.

(9) The registrar issues minutes of
order, which is covered by clause
5.

Then we come to one of the other vicious
provisions in the Bill, under which the
Minister may appeal agains{ any rule that
is made. I would like members supporting
the Government to tell me what they know
about this when they speak. The Minister
can sppeal and interfere with every func-
tion. There are also two other aspects—

(10) Appeals.

(11) Direction to the registrar.

That illustrates the functions whiech must
be carried out to enable unions to register
their rules. At the present time such rules
can be registered in one day, but under
the new set up it will take weeks.

If members will look at clauses 61, 64,
and 110 they will ind that the Minister
has unlimited power to intervene in con-
nection with any application to a commis-
sioner, and to the commissioners in court
session; and if he does not get away with
that, he can appezl to the judiclary. That
shows this is a politically-loaded Bill; It
is nothing else but a politically-loaded
Bill; and to tag the name of arbitration on
to it does not make sense, hecause there
are no arbitrary powers when these powers
can be vetoed by a Minister. That is
what it means, because the people who
will comprise this commission will bhe
hand-picked men. Make no mistake about
that! They will be political appointments.
Rumours have been circulating—I say
they are rumours—in order to give the
public some confidence at this stage. The
article in the Sunday Times said that an
approach has been made to a certain per-
son in the trade union movement; but 1
do not think he would aceept the position
even if an approach were made.

Political appointments will be made; and
the people selected will occupy the posi-
tions for many years If this Bill becomes
law, and the workers can expect the worst
from them. I have good reason for saying
this. Last Monday week at approximately
12 o'clock a wunion secretary was called
before the Concillation Commissioner who
said to him, “I believe you are having a
meeting at such-and-such a factory.” The
secretary said, “That is correct’. The
Conciliation Commissioner said, “Are you
going to take the men out on strike?”’ The
secretary said, “I am going to address
them in respect of the Industrial Arbitra-
tion Act Amendment Bill and the men will
decide for themselves whether they go out
on strike.” The Conciliation Commissioner
told him that if he took the men out on
strike he would lose every condition that
could be taken away from him, including
preference to unionists. If necessary, 1
would repeat that so it could go back to
the Conciliation Commissioner; and the
secretary is prepared to repeat it outside.

LCOUNCIL. ]

This shows what the commission in court
session, and even the judiclary, are going
to be like when the big stick is belng
waved at the unions before this Bill be-
comes law; and even before the measure
was discussed in the Legislative Council
the big stick was waved over a union sec-
retary. Liberal Party and Country Party
members say there is nothing wrong
with the Bill. They say, "Give it a go and
we will amend it if we find anything
wrong with it”; but this Bill will not be
amended in this House in any shape or
form, because all the members have been
regimented and no amendments will be
accepted in the Legislative Council. The
reason for this is so that fhe Bill will not
he returned to the Legislative Assembly.
Therefore, although Mr. Watson wants to
shackle the workers a little bit further
with regard to penaliies, he will not have
the pleasure of getting his amendment
through. I think I am pretty right when
I say that.

No explanation has been given by the
Minister either in this House or in an-
other place as to why the person who has
been responsible for arbitration jurisdic-
tion being on an even keel in Western
Australia, and satisfactory to employee and
empleyer for same nine or 10 years—1I refer
to Mr. Justice Nevile—was not consulted
at any time. We find instead, according to
a Press report, that the person whom I
called a nincompoop by way of interjection
—and that is what I think he is—was the
architect of this Bill., I refer to Eric Kelly.
I wish he were in the precinets at the
moment; he has been itaking charge all
day. He would be the most reactionary
type of person who could be placed in any
official position in any Government de-
partment.

I will tell members why. There was a
little lass of 15 or 16 years of age working
in the laundry at the Fremantle Hospital.
Unfortunately, this girl had something
wrong with her face, but she was a good
worker, and did her work thoroughly.

The Hon. P. R. H. Lavery: It was claimed
she was the best they had on the calander
machine.

The Hon. R. THOMPSON: That is cor-
rect. The forewoman decided to get rid
of this girl because she did not like the
look on her face. That was the excuse
given. Because of this, the girl was
sacked. The Hospital Employees’ Union
at that time was without a secretary, as
he was overseas. So the girls employed at
the hospital came to the Trades Hzall in
Fremantle and asked to see if a union
official would be prepared to assist them.
As a result, we contacted officials of the
Hospital Employees’ Union and discussed
this matter with them. We went to the
hospital board and were told that the girl
would not he employed, on the advice of
Mr. Eelly, who was in the room as the
representative of the Department of
Labour. He criticised this girl and said
she was incapable. He recited a whole list
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of wrongs about this girl, but no rights.
‘Her workmates would not believe that and
as & result the girls went on strike.

The Hon. F. R. H. Lavery: Voluntarily,
too.

The Hon. R. THOMPSON: Yes, and
without any compunction whatsoever.
‘They said, “"We are not working until this
girl comes back.” Mr, Kelly was adamant
and all sorts of threats concerning prose-
<cufions were floating around the place.
Anyhow, peace reigned for a while and an
appeal was made to the industrial court.
Thai girl was reinstated, but no thanks
were due to Eric Kelly. I repeat, he would
be one of the most reactionary types of
people empioyed in the Civil Service, and
not even accepted in the Civil Service. So,
if he is going to be one of the commis-
sioners, God help the workers!

The Hon, R. F. Hutchison: Hear, hear!

The Hon. R. THOMPSON: That is all
I can say—God help the workers! Other
possibles suggested have been Don Cort,
an employers' representative; and a trade
union representative., The position might
be offered to a trade union representative
as a “fob” to indicate that the Government
is impartial because it has scmeone from
the trade union movement. But, mark my
words: If a trade union representative were
appointed and he accepted the job, he
would have a tar brush In his hand ail
the time and would not make any decisions
of a material nature as far as unions are
concerned, because this is the structure
of the Bill from start to finish.

I made a point a while ago about legal-
ism in the Industrial Arbitration Act, and
what legalism means. Mr, Dolan salso
dealt with this matter, although I do not
think he gave it the heading “legalism”.
If this Bill becomes an Act—and I sin-
cerely hope it does not, and I will give
a reason in a while why I do not think it
will—there will be a Police Court atmos-
phere brought into arbitration. Rightly,
Mr. Watson did not like the word ‘‘court”.
Arbitration Courts, as they have been
known previously, have been throughout
Australin comparatively free of the legal
fraternity; but under this Bill we are going
to create an atmosphere of legalism
inasmuch as it is going to be a series of
appeals either by the union, or, in most
cases, by the Minister or employers who
want to interfere in union rules and mem-
bership. The appeal will go from the com-
mlissioners in court session to the judiciary
—the three judges. It is bad when legal-
ism of this nature has to be brought into
something which should be purely arbitral.
Therefore, it may be just as well if the
title of the Bill were changed if it is to
become an Act.

I am not going to explain to the House
all the implications, but a study of this
Bill will indicate that, before it can become
an Act. another Act of Parliament will be
necessary. That is all T am going to say.
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I was most intrigued that Dr. Hislop
and Mr. Watson should accuse the workers
of being frenzied into a state of torment by
the union leaders Coleman and Troy. I
think those were the two names mentioned.
It was stated that Troy was a Communist,
and I think this was the only reason why
his name was brought into it. Troy is an
cofficer held in high esteem by the Trades
and Labor Council. If politics have to
be brought into it, he is the only Com-
munist on the council. He is recognised
ag one of the best industrial advocates in
Australia and is held in high esteem and
accepted in the same manner as was the
late Jim Healey, the late Secretary of the
Waterside Workers' Federation, who was &
personal friend of Harold Holt. He was
never ridiculed as being a Communist by
Harold Holt. However, members of this
Chamber have ridiculed the man. I am not
sticking up for his politics. I am not having
anything to do with the man’s politics.

The Hon. F. R. H. Lavery. The man's
politics are opposed to ours.

The Hon. R, THOMPSON: Diametrically
opposed to my politics. However, he is
playing the part for which he was elected
by officers of the council. The council is
completely divorced from the Labor
political movement, and I do not think it
is fair comment when a person is taken
to task for deoing his duty as a union
organiser, secretary, or officer of the
Trades and Labor Council,

It is strange that the members of the
Government should all the time have to
brand someone. For once I should imagine
that Mr. Chamberlain is having a restful
night at home, because there are not many
occasions when anything of an industrial
nature or any compensation matter is
before this House that the Government
daes not refer to Mr. Chamberlain in some
derogatory manner as being the big bad
boy waving the stick. Now it is guite con-
venient to shift the blame completely to
anaother person who, in his very short
experience in the six months he has had
the position, has proved himself not only
to be a very ecapable leader of men, but
a very good organiser, as far as the work-
ing class people are concerned.

The Hon. R. F. Hutchison: And a con-
scientious man, too.

The Hon. R. THOMPSON: He was Sso
good that when it came to a “Viewpoint”
programme, after only six months’ ex-
perience in his job, he went on camera
and acquitted himself well. But what do
we find in regard to the Government? The
Minister who has control of this Bill in
angther place, the person who went to
Brisbane two years ago to concoct this
Bill, did not have the courage or know-
ledge to go on TV, and neither did the
Premier. A Minister who, we could say,
is divorced from this Bill—the Minister
for Industrial Development—went on
camera, and he proved that he, alsg, knew
very littie of the Bill. I would have liked
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to see a debate on that occasion betwveen
the Minister and Mr. Coleman to show the
Minister up in his ftrue light, and to
demonstrate that the Government mem-
bers have not been responsible for the
speeches they have made in respect of this
Bill, hecause they did not know the con-
tents of the Bill. The Minister for Indus-
trial Development likewise did not know
the contents of the BilL

Much has been said about the stoppages
which have been brought ahout.
stoppages were the result of decisions on
the part of unions and unionists at Par-
liament House,
moved by the rank-and-file members: not
by the leaders of the unions, but by people
going up t~ the microphone and asking to
move resolutions calling for all-out stop-
pages. That was the pattern wherever

- meetings were held, from Bunbury to Kal-
‘goorlie and Geraldton.

The Hon., F. R. H. Lavery: Men who
had never before been in a strike in their
lives.

The Hon. R, THOMPSON: Last Wednes-
day night after the other House was
cleared, Mr., Dolan and I stopped and
listened, while on our way home, to a
meeting that was taking place in the
grounds of Parliament House. Although
we have heard that the workers are against
this Bill, because they do not understand
it, the workers don't understand that they
are in line with Government members;
and the Government members could be in-
formed about the Bill if they wanted to be.

What interested me most about the
meeting outside Parliament House was
that a girl of 23 or 24 years of age asked
if she could speak. She received a hand-
clap and she climbed up on the trestle
that was mentioned by Dr. Hislop. This
was the trend of her speech: *“I
am a third year economies student at
the University of Western Australia.. I
come from a Liberal Party family. I was
a member of the University Young Lib-
erals, and I have mixed in those circles
all my life. When I read in the paper
about the opposition to this Bill, T thought
I would do something about it. I went to
the Government Printing Office and got
a copy of the Bill and the principal Act.
I studied them very closely and now,
ladies and pentlemen, I am right behind
your cause, and so is my family, and so
are many of my friends; because this is
the most diabolical thing that has ever
been done to the workers in the history of
Western Australia.”

That was said by a thinkineg girl. She
did not have to be interested in the mea-
sure. She claimed that she was a mem-
ber of the Young Liberals and that she
came from a strong Liberal family. Every-
thing is not one-sided; there is always a
balance.

These.

Spontaneous motions were.

[COUNCIL.]

Many employers telephoned me person-
ally last week. They were mostly hotel
owners whom I know. They asked me
whether their staffs should knock off on
the day. I told them 1 was not in
a position to direct anybody to stop work;
but every one of those hotelkeepers, with-
oul exception, sent his staff home. He did
not wait for them to be called out: and
each one paid his staff their full day’s
wages,

The "Hon. A. R. Jones:
enocugh.

The Hon. R. THOMPSON: Of course.
Since then I have spoken to several of
those people. I told them that I did not
expect them to take that action; that I
was under the impression that they would
have been Liberal Party voters. They told
me that it did not matter what their poli-
tical views had been in the past, when they
saw things of this nature being dene to
wreck a system which they had enjoyed
over the years—a system which had op-
erated harmoniously--theén they were be-
hind the workers.

There is one factory In O'Connor. 1 do
not know the man from Jacky, but he tele-
phoned me and asked me whether his
workers should knock off. T said that it
was up to the unions concerned. He
said, “I was a worker and I know what
employers are like. T am going to be a good
employer”; and so he sent his workers
home.

After listening to Mr, Watson's exposi-
tion of the Bill, I am of the opinion that
the measure does nothing else but make
the workers of Western Australia com-
pletely subservient to their masters. Em-
ployers will be able to wreck the trade
unions, It is provided in the Bill that
trade unions can be completely wrecked.

I would hazard a guess that when this
Bill becomes law the trade unions will lose
at Jeast 25 per cent. of their memhership
within a week, and the unions will have {o
prosecute those members in order to secure
their dues. Those union members con-
cerned could then make application to the
commissioners, and the applications must
be sranted. An employee can make an
application, and it must be granted; be-
cause if it is not granted, the Minister
can infervene,

Right throughout the Bill there are pro-
visions giving the Minister the right to
intervene in everything that comes and
goes. He can intervene on the formation
of 2 union. I wonder if the Minister can
intervene in connection with the Employers
Federation. After all, the Employers Fed-
eraiion is only a union, It is a union of
employers and its members are charged
a fee. But we never hear of the Min-
ister—and I do not think Ministers of any
Labor Government have tried to do this—
interfering with the Employers Federation.
Put the employers, on this occasion, want

That was fair
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to interfere with and wreck the {rade
unions; and they can do so under this
Bill.

I am going to say to those members of
the Country Party who seem to be under
the impression that work will be cenducted
on a Monday to Friday basis, that the
Minister, in his speech, misled the House.
If members will turn to page 27, and look
at clause 55, subclause (2), paragraph (a),
they will be able to read the provision for
themselves.

The Hon. N, E. Baxter: Do all workers
now enjoy a five-day week, Monday to
Friday?

The Hon. R. THOMPSON: Not all
workers. Nobody has ever claimed that.
Nobody has ever claimed that all employees
work from Monday to Priday. It is ridicu-
lous to build an argument or to substanti-
ate a case on anything of that nature,
There is another feature in the Bill which,
without a doubt., has been introduced by
the Employers Federation, and it is one
about which I would like the Minister to
answer either by way of interjection or
when he replies to the debate,

Numerous cases have come before the
Arbitration Court and employees have
been ordered to be reinstated because they
have been victimised by their employers.
But under the Bill only two types of
people will be able to be reinstated. A
person who had been victimised, sueh as
in the case of the little girl I mentioned
working at the Fremantle Hospital, when
vicious reactionary Xelly took action
against her, could not, be reinstated under
the terms of this Bill. The court could
not order her to be reinstated. Do mem-
bers think that is fair? Yet they ask if
there is anything wrong with the Bill! Of
course it is not fair. When things like
that c¢an happen we are going back {o the
days of the jungle,

I think a name should be given to this
Bill, and I would like to submit one which
I think would be appropriate. I think it
should he called the Wild Rat Bag Politi-
cal Arhitration Act to Protect Mono-
poly Interests. I think that is all the Bill
deserves. I do not intend to take up a
great deal more time.

The Hon. J. Heitman:
well keep going until five.

The Hon. R. THOMPSON: Does the
honourable member want to stop here
unti]l breakfast time? Very well; if the
honourable member asks for it I will give
it to him. I aim to please. Mr. Lavery
made reference to a circular letter issued
by the Clerks’ Union. I think mos{ mem-
bers read portions of it in the Press, and
it was issued around the 2nd or 3rd
November.

The Hon. P. R. H. Lavery: The Press
published only a portion of it.

You might as

3241

The Hon. R. THOMPSON: What a
strange set of circumstances this union
was involved in between the 2nd Novem-
ber, when the first Press staternent said,
"Clerks—We'd Go to Queen”, and what
transpired later., The article went on to
s5ay—

If the W.A. Government forced its
new arbitration plan through Parlia-
ment white collar workers would peti-
tion the Queen against it,

Clerks’ Union secretary W. R. Saw-
yer said this today.

He said opposition to the Govern-
ment’s bill had welded together in-
dustrial organisations of white collar
workers.

Many associations and unions of
white collar workers were prepared to
crganise a petition to the Queen
against the bill on an Australia-wide
scale,

This was not to be on a Western Australia-
wide basis, connected with a local issue,
but on an Australia-wide basis. I will not
read the whole of the statement he made
on that occasion, but then the lengthy cir-
cular, which has already been referred to,
was issued. A few days later there was
a change of heart on the part of the sec-
retary, without any reference whatever to
his executive—to this huge organisation
of white collar workers, He said that
amendments were mooted and perhaps
they were a bit hasty. Perhaps the Min-
ister might tell us about this change of
heart. Certainly the clerks’ union execu-
tive did not direct the change of heart;
it was the action of the secretary. I would
say¥, in this respect, it was for political
reasons, in collusion with the Minister for
Labour.

The Hon. A. F. Griffith: Everything
that we do is suspect in your mind, isn’t
it?

The Hon. R. THOMFSON: Being the
fair-minded person he is, the Minister can
have my file and peruse it. He will see
that one day the Queen is going to be peti-
tioned; and several days later there is a
circular of several thousand words issued
condemning the Bill in every respect.
Then three or four days later again, the
winds that had blown warm blew cold.
No union meeting was called, and no
executive meeting was called. But a
statement was issued saying that perhaps
they were a little bit hasty about the mea-
sure. It was a strange set of cirecum-
stances,

It is also a strange set of circumstances
when a political party has to defend itself
by putting a paid advertisement in the
Press, The Liberal Party put a paid ad-
vertisement in the Press because it real-
ised that perhaps the people who had
spontaneously struck against the provi-
sions of the Bill had a little bit of merit
on their side.
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The Liberal Party realised that these
people were not striking against their em-
ployers, but against the actions of this Gov-
ernment. S0 the Liberal Party put a paid
advertisement in the Press. It was not
done because it was not getting favourable
publicity; because it was. The Press has
been most favourably disposed towards it,
and most misleading to the general public
in this respect. It has played down every
call and every interview, and has given
no credit to the trade union movement
or the people who have stopped and pro-
tested against this measure.

I would estimate that 4,000 or 5,000
people assembled in the Parliament House
grounds when the stoppage was held. If
_ the Press had been completely fair, and
had taken as a gauge the number of
reople who were in Forrest Place when
Sir Robert Gordon Menzies spoke there,
it would have agreed with that estimate.
One report said there were 5,000 people
in Forrest Place, and another report said
there were 6,000, I estimated that crowd
at about 4,500 people; but, for political
reasons, the paper blew the number up.

There was an equivalent number of
peopie in the grounds of Parliament House
when the protest meetings fook place.
But the paper convenlently tried to dis-
illusion the public and said that there were
only 2,000 people present. It was a mov-
ing, surging mass of people all the time.
A conservative estimate of the number of
people who visited Parliament House be-
tween 3 pm. and 10 p.m. on that day
would be at least 10,000, but the news-
papers played the number down to make
it appear that the workers were not behind
the Bill, and that the meeting was a flop.
However, it was not a flop.

The action of this Government, unin-
tentionally, has done more to unite the
working people into a solid body than
all the efforts of the Labor Party
over the past few years. So, in effect,
the Liberal Pariy has done the Labor Party
a service. The workers realise that this
Government is attempting to destroy the
system of arbitration in this State and
their working conditions. Our party will
be prepared to go to the people for a man-
date to remove the provisions contained in
this vicious Bill.

We have heard over the past five years
from the Government, through the
medium of advertisements in the Press,
and over the radio and television, a great
deal about the mandates that were given
to the Government at the last State elec-
tion, and the election before that. It has
proclaimed from many quarters that the
people have given it a mandate to do this
and to do that, but it cannot proclaim
that the Government gave it a mandate
to introduce this Bill. In fact, the Gov-
ernment did not even have the courage to
mention its introduction. It was the
secret of the decade. No mention was
made anywhere of its introduction.

[COUNCIL.Y

We will go to the people for a mandate
{0 have this obnoxious thing removed from
the Statutes. That is all one can call it
because it is not even an apology for a
Bill. Therefore, we will approach the
people for a mandate to remove it from
the Statutes as soon as possible. Such a
mandate may be given to the Labor Party
at the Commonwealth polls next Saturday.:
following which the Government of this
State may realise that what I have fore-
shadowed will come true. Unless another
measure is introduced which will be used
in conjunction with this Bill, this legisla-
tion will be unworkable. After the peoll
next Saturday, the Government may use
the result as an excuse not to continue
with this measure.

THE HON. S. T. J. THOMPSON (South)
454 am.}: I 4id not intend to speak to
the measure, but after hearing some of the:
remarks made by previous speakers, and
particularly those made by the speaker
who has just resumed his seat, I feel
cbliged to say something. I was rather
aemazed to hear what Mr. Lavery had to
say about this measure. He spoke about
the great fear he had sbout it. I cannot
really understand why he has such a fear,
especially after hearing Mr. Ron Thomp-
son speaking to the Bill. According to
that honourable member the fate of this
Government is sealed, so why Mr. Lavery
holds any fear is beyond my understanding,
because in twelve months’ time this legis-
lation will be in the hands of the Opposi-
tion.

The Hon, R. Thompson: I wish it were
tomorrow.

The Hon. 5. 'T. J. THOMPSON: Probably
it will be tomorrow. Mr. Strickland also
made some reference to the Country Party
accepting subsidies. It is only fair that
we should make some mention of the
subsidy the farmer has paid to the State
over the past five years.

The PRESIDENT {(The Hon. L. C.
Diver): Qrder! Will the honourable mem-
ber couple his remarks to the Bill?

The Hon. S. T. J. THOMPSON: Yes, 1
will, because I consider that farmers are
more concerned with arbitration than
many city people. We are greatly con-
cerned because we are in the position that
we cannot pass any increase in costs on
to the consumer. The businessman is not
affected in this way by arbitration. When
the Arhitration Court decides there shall
be an increase in the baslc wage such in-
crease is immediately passed on to the
consumer because prices are ralsed ac-
cordingly. The farmers, however, are in
the unfortunate position that they cannot
pass any increased costs on to the con-
SUmers.

One or two members have discussed
various ¢lauses in the Bill, but the major-
ity of the speakers have spoken in general
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terms, and after many hours of discussion,
in my opinion, it beils down to a matter
of opinion, We have heard members on
one side of the House saying 1t is a good
Bill, and members on the other side of the
House saying, with equal force, it is a very
bad Bill. The point of view does change,
of course, towards morning. There is a
new moraing dawning and so we are
freshening up.

Mr. Lavery told the House that the
Country Party had been asleep.

The Hon. R. F. Hutchison: Never
gﬂnd about Mr. Lavery! Tell us about the

The Hon. 8. T. J. THOMPSON: I will be
able to tell the honourable member just as
much about the Bill as other speakers
have. I merely want to refute the state-
ment made by Mr. Lavery that the Coun-
try Party has been asleep for the past
three months. I was fully aware that
this Bill was pgoing to be introduced.
Further, I was completely in support of its
introduction, and I have been in support
of it for some time.

THE HON. A, F, GRIFFITH (Suburban

—Minister for Mines) [4.58 am.}: Mr.
President—

The Hon. R. F. Hutchison: Are not
other members going to speak?

The Hon. A. F. GRIFFITH: —I agree

with a statement made by Mr. Ron
Thompsen. During the course of his
speech he sald that there had been only
two expositions, or two explanations, of the
Bill now before us which had been made
this evening. However, I did not agree
with another statement he made. Whilst,
on the one hand, I do not deny him the
right to defend some person who is a
friend of someone else from the crificism
that has been made about that person by
somebody else, on the other hand, I sug-
zest to the honourable member he should
not use the same opportunity fo criticise
a man who cannot defend himself in this
House. Any fair-minded person will agree
with a statement of that nature.

Mr. Kelly is an officer of the Department
of Labour. He is a civil servant who, I
feel sure, In the exercise of his functions
as an officer of that department, carries
out his duties to the best of his ability. If
Mr. Ron Thompson is correct In forecast-
fng what i1s going to happen to this Gov-
ernment, 1 feel sure Mr. Kelly, and
any other member of the Civil Service
will give the same loyal service to any
incoming Government that he has given
to the present Government.

So it 1s not fair for any honourable
member, on the one hand, to defend some-
body who has been criticised, and then,
on the other hand, to take the opportunity
to criticlse someone else who can neither
speak for himself in this Chamber nor
get any opportunity to defend himseif.
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I wholeheartedly agree with Mr., Ron
‘Thompson’s statement that there have only
been two expositions of the Bill made in
this Chamber this evening. In my opinion,
the first exposition of the Bill was glven.
by Mr. Wise. 1 took voluminous notes.
while he was speaking, because I thmight.
he made an interesting speech. He fturned
the Bill inside out. He talked of the:
clauses in it that counted; he explained.
to us the objections he had to the Bill;
and when I reduced what he sald to the
points that interest me, there were five-
or six things about which the honourable:
member had a particular objection.

Most of the clauses in the BIill are, of
course, merely machinery clauses which.
must be moved in order to change the
complex of the present Act, and make it
conform to the new conception the in-
dustrial arbitration system will have. I
remarked, when introducing the Bill, that.
its main purpose is to accelerate and
facilitate the settlement of industrial dis-
putes, the determination of industrial
matters, and to ensure, as far as possible,.
that justice was done to all. I meant just.
that; and I repeat that that is the In--
iention of the Bill.

The BIll does not seek to destroy the
arbitration system at all. If it did then
there would be no Commonwealth arbitra-
tion system, because, in many particulars,
this Bill follows the line and course of
the Commonwealth Conciliation and Arbi-
tration Act. So it is of no use saying that.
the Bill destroys the arbitration system..
All sorts of things have been said last.
night, and this morning. A great number
of members whoe have spoken have not done:
what the two speskers I mentioned did;
that was, to deal with the Bill in detail, as
was done by Mr. Wise and Mr. Watson..
One or two other members may have done:
so, but so far as dealing with the Bill was:
concerned, I could not take ahy notes of
what members were saying, because they
were not talking about the Bill.

We traversed a period of arbitration
history going back as far as 1800 and
something. We heard all sorts of state-
ments made in connection with this legis-
lation; all of them based on fear. Mr.
Lavery said he had a fear.

The Hon. F. R, H. Lavery: I still have.

The Hon. A. P. GRIFFITH. Mr. Ron
Thompson said he had a distrust; and
somebody else had something else to
which they objected in this legislation.
All this fear and all this distrust was ex-
pressed without waiting for the Bill to
become law; without waiting for a solitary
second to see what effect it will have,

The Hon. R. F. Hutchlson: It would bhe
too late then.

The Hon. A. P. GRIFFITH: Do not adopt;
that attitude. If members are going to
think like that, then let us distrust the
whole thing. Let us think that the Gov-
ernment has some ulterior motive.
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The Hon. R. Thompson: I also said you
misled the House.

The Hon. A. F. GRIFFITH: I know that,
and I will deal with that statement at
the appropriate time, because I do not
mislead the House. If I do happen to
mislead the House it is done uninten-
tionally, and I am the first to apologise for
<doing 50, as the honourable member knows.

The Hon. R. Thompson: I know it was
in the notes, and that you did not write
the notes.

The Hon. A. F. GRIFFITH: I am msaking
‘this speech. I listened to the honourable
member very intently. I do not propose
to keep the Hottse much longer and, if he
would let me make my remarks in the
manner in which I wish to, I think it
would be fair. It has even beem sug-
gested that the Minister for Labour con-
ceived this legislation without the know-
Tledge of Cabinet.

The Hon. F. R. H, Lavery: He said so.

The Hon. A. F. GRIFFITH: He did not;
not to the best of my knowledge. Cabinet,
of course, knew of the preparation of this
legislation. This was a Cabinet decision,
and it is quite farcieal to say that a Mini-
ster in a Government could come forward
with a piece of legislation about which his
Cabinet colleagues knew nothing.

The Hon. R. ¥. Hutchison: He said it
was 8 well-kept secret.

The Hon. A. F. GRIFFITH: We knew
the legislation was being prepared, and
that it would be presented to Parliament
in due course. We have begen blamed for
the fact that we offered no co-operation;
that we did not go to the Trades and
Labor Council; that we did not go to this
body or to that body.

The Hon. F, R. H. Lavery: Or to the
Employers Federation.

The Hon. A. F. GRIFFITH: What co-
operation do members opposite think we
would have got from the Trades and
Labor Council; a body which treats this
thing with suspicion even before it starts;
which says, without giving it a trial, that
this Bill will destroy the arbitration sys-
tem? It was even suggested that mention
of it should have been made in the
Lieutenant-Governor's Speech. 1 do not
regard that comment as serious at all. I
could give so many comparisons of so
many different seis of circumstances.

The Hon. F. R. H. Lavery: Not with
major Bills.

The Hon. A. F. GRIFFITH: Yes, with
major Bills. I well remember a major Bill
that had a very serious effect upon the
industrial and economic face of this com-
‘munity. I think it was called the restric-
tive trade practices Bill, or something like
that. Was there any mention at all of
that Bill in the Governor’'s Speech? Were
we told that it was going to be intro-
duced? I cannot find any record of it,
but, as I said, it {s unimportant.
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The Hon. W. F. Willesee: I think I re-
member your complaining that it was not
in the Governor's Speech.

The Hon. A. F. GRIFFITH: If 1 did, it
only goes to prove my point; but I do nat
regard the matter as serious, because it
is not possible for a Government to list
all the Bills it proposes to introduce; nor
as a Government under any obligation to

o 50.

The Hon, R. Thompson: Not when you
want them kept a secret.

The Hon. A. F. GRIFFITH: I believe
there are some misconceptions of this
situation. I listened to Mr. Ron Thomp-
son's speech, and I listened to Mr, Lavery,
and Mr. Dolan. I would now like to quote
an experience of my own. A man tele-
phoned me the other night. I answered
the phone in the outdoor room. Do you
know what he said to me, Mr, President,
in complete contrast to the statement
made by Mr. Thompson, that the stoppage
was determined by the decision of the
union? The man who phoned me said,
“I am a member of such-and-such union.
Can you tell me why my union is on
strike?” 1 said, “No, I am afraid I can-
not.”

The Hon. R. Thompson: If he attended
his union meetings he would know.

The Hon. A. F. GRIFFITH: He did not
get a chance, because the stoppage was
called one day, and it was to take place
the next; which it did. He was told he
was to go on trike. FHe did not know why.
He said, “My union has not had a voice
in this matter.”

The Hon. R. Thompson: Which union
was it?

The Hon, F. J. 8. Wise: Mr. Ferber.

The Hon. A. F. GRIFFITH: I thought
the honourahle member would ask me
that. 'This man rang me in confidence,
and 1 propose to maintain that confidence,

The Hon. R. P. Hutchison: My word you
do.

The Hon. R. Thompson: You don’t have
to mention his name, just tell us his
union.

The Hon. A. F. GRIFFITH: I am only
going to tell the honourable member that
he did not know the circumstances.

The Hon. R. Thompson: It is only a
figment, of your imagination.

The Hon. A. F. GRIFFITH: It is not.
I taok this telephone call on the telephone
nearest the door. I am merely telling the
honourable member that this was a dif-
ferent point of view from the one sug-
gested by him. Mr. Thompson should
consider the attitude of his colleague, Mr.
Dolan, who was fair. He believes there are
two points of view, and so do I.

The Hon. R. Thompson: So do 1.
The Hon. A, F. GRIFFITH: The honour-

able member expressed one in connection
with the strike, and I now tell him what
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_this man said to me; and I am told that it
is not true, or that it is a furphy, or
something like that.

The Hon. R. Thompson: You have not
the courage to give the name of the union.
We do not want the name of the man.

The Hon. A. F. GRIFFITH: This man
told me what he did in good faith, and
I believed him.

The Hon. R. F. Hutchison: There are
always scabs.

The Hon. A. F. GRIFFITH: There is no
doubt about the misunderstanding that has
taken place on this Bill. I have been told
that such statements are being made, and
that young shop girls are being told that
whatever be their wage it will be halved
when the legislation is passed.

The Hon, R. Thompson: That has been
circulated by the Liberal Party, not the
Labor Party.

The Hon. A. F. GRIFFITH: That is not
s0. One member went near to it earlier
in this debate when it was said the Premier
went overseas to get capital for this State
and mede a promise that the Government
would introduce an amendment to the In-
dustrial Arbitration Act which would have
the effect of bringing the wages in Western
Australia so far down that this ecapital
investment would be sound and safe, be-
cause Western Australia would have the
lowest wage in the Commonwealth. That
is the sort of aceusation which comes hack
to me.

The Hon. R. Thompson: Not made by
responsible trade unionists.

) The Hon. A. P. GRIFFITH.: I did not say

from any one direction. It is not within
my make-up to make such charges against
people; and there are other people better
qualified and better equipped to make
them.

I agree this Bill has been well debated
over a long period of time, and that the
clauses should be dealt with in the Com-
mittee stage. I am prepared to debate it
to the best of my ability and knowledge
of this pariicular subject, which I do not
claim is great. I merely claim to be
able to reason on the provisions in the
Bill. I am quite prepared to do that, and
to put forward the point of view held by
the Government on this matter. I am
quite sure that Mr. Ron Thompson and
others will do the same., That is a fair
proposition.

There is no doubt the debate during the
Committee stage will be reduced to five or
six clauses. When I look at the notice
paper and see the amendments in the name
of Mr. Ron Thompson, I see many which
seek to delete this clause, that clause, and
the other clause. Such deletions will have
the effect of destroying the Bill, and I
think that is probably the object of some
of the amendments.
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The Hon. R. Thompson: Of course it is.
The Hon. A. F. GRIFFITH: I hope the
House will pass the second reading of the
Bill, and that the clauses will be con-
g%dered in Committee at the appropriate
me.

Question put and a division ‘taken with
the following result:—

Ayes—14

Hon. C. R. Abbey Hon. G. €. MacKinnon.
Hon. N. E. Baxter Hon. R. C, Mattiske
Hon. A. F. Grifith Hon, H. R. Robinson.
Hon. J. Heltman Hon. 8. T. J. Thompson
Hon. A, R. Jones Hon. J. M. Thomson
Hon. L. A. Logan Hon. H. K. Wat.son
Hon. A. L. Loton Hon. J. Murra

( Teller.)

Noes—11
Hon. D, P. Dellar Hon. R, H. C. Stubbs
Hon. J. Delan Hon. R. Thompson
Hon, J. J, Garrigan Hon., W. F. Wlllesee
Hon. R. F. Hutchison Hon. F. J. B. Wize
Hon. ¥, R. H. Lavery Hon. J. D. Teahan
Hon. H. G. Strickland {Teller
Pairs
Ayes Noes

Hon. F. D. Willmots Hon. G. Bennetts
Hon, J. G, Hislop Hon. E. M. Heenan

Majority for—3.
Question thus passed.
Bill read a second time.
Reference fo Select Commiittee

THE HON. F. J. §. WISE (North—
Leader of the Opposition) (5.18 am.]: I
move—

That the Bill be referred to a
Select Committee.

Standing Order No. 186 provides that after
the second reading a Bill may be referred
to a Select Committee. This responsible
Chamber of our Parliament has through
the years earned a nhame, however war-
ranted or deserving, for giving very close
and- careful scrutiny tc measures, irre-
spective of the complexion of the Gov-
ernment from whence such measures have
sprung, and of the contention of such
measures.

If it ecan be shown that such measures
on important subjects which are so vital
in the public interest have been hastily
conceived and require further examina-
tion, they should be subjected to a closer
scrutiny, There remain in this Chamber
two mernbers who have served it for a long
period, but unfortunately they are hoth
absent. They would remember the days
when some giants of this Chamber would
not tolerate the passing of a Bill of this
kind, in the fashion of the passing of this
Bill, or of its treatment: and who would
not, for one moment, allow any Govern-
ment: to exert its will over the Parliament
or on the people without some examina-
tion by people who should be consulted in
such a connection.

Earlier in the evening--yesterday—I
mentioned very many of the people affect-
ed by this Bill who should have been con-
sulted., Never mind the cheap sort of airy
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feshion in which the matter was discussed
by the Minister in his reply. That does
not suffice. ‘The people to whom I refer
are acknowledged authorities in their
sphere of activily and are almost com-
parable with any such interest In Aus-
tralia. But none of these were consulted.
‘That has been acknowledged; and I have
Tead the Minister for Labour’s own words.
He related in his own words those he did
not consult. We have been asked to sup-
port this Bill, which has heen acknowledged
by the very form of the debate in this
House, to be a vexalious one—one which
I averred has strained relationships of
men who formerly acted on a mutual
basis of trust and understanding, and those
relationships will now disappear,

There is now no such basis, unfortunate-
Ty, within Parliament, as well as outside of
Parliament. Men of standing and of
stature, men who are prominent and re-
spected in this community, have been
sharply at variance over this Bill. So there
i3 something very wrong with it. Might
1 say to the Minister that in his endeavour
to reply to the debate, he atiributed to
me words—that the Arbitration system
was destroyed—which were not used by me.
I have the whole of my speech here. For-
tunately for me, Hansard—prohably be-
cause it is close to me—rarely has to
msake a correction. I used the words, “but
‘the court as constituted is to be destroyed.”
Noti the system, as the Minister mentioned.

If we have to put up with that sort of
treatment at this hour of the day aftfer
the stresses that some of us have been
under for a long time, then I say that sort
-of thing is not done. As far as I am con-
<erned T will fight such a Bill as this to
the very finish, no matter what circum-
stance of my well-being is concerned, be-
cause if there ever was a Bill that was
meant Ior further serutiny this is it; and
it can be only an excuse which would
deny this House the right to have this Bill
examined by the calling of appropriate
witnesses to decide some of these points
at which we are so thoroughly at vari-
ance, even to the point where we are pre-
pared to call each other very unpleasant
names. I puess we do nof understand
what is in it; but because some of us think
it contains merits which others de pot
think, I have moved that the measure be
referred to a Select Committee,

THE HON. A. F. GRIFFITH (Suburhan
—Minister for Mines) [5.26 a.m.1: In the
first place I would like to make it quite
clear that if I wrongly stated any of the
words Mr, Wise used, I apologise to him.
T repeat that is not the sort of practice
which I employ; and if I made a mistake
in the use of words used by Mr. Wise,
then I am sorry.

The same action to have this measure
referred to s Select Comimittee took place
at this stage of the proceedings when the
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Bill was being dealt with in another nlace.
Of course, had the Bill been referred fo
a Seleet Committee when it was in the
Legislative Assembly, it would have had
the same effect as it would now in the
event of this motion being carried, The
Bill would not become law until at least
the next session of Parliament.

I do not provose to debate the issue
at length. I think it is sufficient to say
that the elected Government of the day
is the body to accept the responsibility for
the things which it does; and this Gov-
ernment, of course, will have to accept
whatever responsibility arises out of the
initiation of this legislation. However, I
do not have the same fear for it as some
members do. I do not think it is reason-
able to treat a piece of legislation of this
nature with the suspicion that it appears
to have created in the minds of some
members. I feel it is fair to give it a
trial and at least have the Bill debated
further in the Committee stage and not
stop its progress in this Chamber at this
point of time, '

Then, if the House passes the Bill—and
I hope it will—and any amendments are
found to be necessary. they can be
attended to at the next session of Parlia-
ment. I think at this hour of the morn-
ing it would be quite useless for me to
prolong the debate in opposition to the
move by Mr. Wise that the Bill he re-
ferred to a Select Committee. I therefore
oppose the motion and hope the House
will not agree to it.

THE HON. F. J. 8. WISE (North—Leader
of the Opposition) (530 am.1l: I can well
understand the Minister’s diffidence on
the two grounds, both in respect of de-
bating the proposition, and in not agree-
ing to it. It is a mere pretence and a
sham to suggest that we give it a trial by
debating it in Committee.

The Hon. R. F. Hutchison: Hear, hear!

The Hon. F. J. 8. WISE: There will not
be a “'t” crossed or an “i" dotted for rea-
sons we know well. If this Bill were re-
turned to the Legislative Assembly with
an amendment, great difficulties would en-
sue.

The only fair and reasonable way to
ensure that this legislation would be
worthy of being placed on the Statute
book, would be to obtain information
from the persons best qualified to give that
information—those at the court itself. A
Select Committee would achieve this ob-
jective.

It i3 obvious, and will be more obvious
when this vote is taken, that there will
be no worth-while or effective debate in
Committee because there will be no argu-
ment accepted by the Government. No
matter how many arguments are telling
and successful as arguments, the numbers
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will answer the call and they will regu-

late the victory of the majority. I can
say no more than that.
The Hon. D. P, Dellar: We are all

under the thumb.

Question put and a division taken with
the following result:—

Ayes—11
Hon. D. P. Dellar Hon. J. D. Teahan
Hon. J. Dolan Hon. R. Thompson
Hon. R. F. Butchison Hon, W. F. Willesee
Hon, F. R, H, Lavery Hon. F. J. B. Wise
Hon. H. C. Strickland Hon. J. J. Garrigan
Hon. R, H. C. Stubbs {Tetier )
Noes—14

Hon. C. R. Abhey Hon, 3. C. MacKinnon
Hon. N. E. Baxter Hon., R. C. Mattiske
Hon, A. P, Grifiith Hon. H. R. Robinson
Hon. J. Heitman Hon. S. T.J. Thompson
Hon. A. R. Jones Hon. J. M. Thomson
‘Hon, L. A. n Hon, H. E. Watson
‘Hon. A. L. Loton Hon. J. Murra

' ( Tetler )

Pairs

Ayes Noes
Hon. G. Bennetts Hon. F. D. Willmott
Hon. E. M. Heenan Hon. J. G. Hislop

Majority against—3.
Question thus negatived.

BILLS (7): RECEIPT AND FIRST
READING

1. Native Welfare Bill.
_ 2. Licensing Act Amendment Bill (No. 4).
3. Evidence Act Amendment Bill,
4. Criminal Code Amendment Bill
N (No. 2).
5. Mining Act Amendment Bill (No. 2).

" §, Firearms and Guns Act Amendment
Bill (No. 2).

+7. Veterinary Medicines Act Amendment
Bill.

Bills received from the Assembly; and,
on motions by The Hon. L. A. Logan
(Minister for Local Government),
read a first time.

TRAFFIC ACT AMENDMENT BILL
Assembly’s Message

Message from the Assembly received and
read notifying that it had agreed to the
amendments made by the Council.

TRAFFIC ACT AMENDMENT BILL
(No. 3)
Aszsembly’'s Message

- Message from the Assembly received and
read notifylng that it had agreed to the
amendment made by the Council.

House ad:oumed at 543 a.m.
(Thursday)

(s
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